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COMMERCIALIZATION OF CHILDREN'S 
TELEVISION 



I 

TUESDAY, SEPTEMBER 15, 1987 

House of Representatives, 
Committee on Enekgy and Commerce, 
Subcommittee on Telecommunications and Finance, 

Washington, DC, 

The subcommittee met, pursuant to notice, at 9:30 a.m., in room 
2123, Rayburn House Office Building, Hon. Edward J. Markey 
(chairman) presiding. 

Mr. Markey. Good morning. 

For decades, the broadcasting industry, the Federal Communica- 
tions Commission, concerned parents, educators and psychologists^ 
have recognized that children are a special audience and that in 
developing programming for children there is a special responsibil- 
ity. 

In 1974, the Federal Communications Commission stated that Be- 
cause of their immaturity and their special needs, children require 
programming designed specially for them. Accordingly, we expect 
television broadcasters, as trustees of a valuable public resource, to 
develop and present programs which will serve the unique needs of 
the child audience. 

Also in 1974, after exhaustive hearings and voluminous filings by 
interested parties, the FCC adopted commercial guidelines for chil- 
dren's television. Those guidelines, which grew out of voluntary 
guidelines established by the broadcasting industry, limited the 
amount of commercial matter that could be aired during children's 
programming and banned other abuses that could serve to commer- 
cially exploit children. 

For nearly a decade, the FCC monitored broadcaster performance 
undpr these guidelines. Then, in 1984, the Fowler Commi?<?ion, in 
its headlong rush to der^late the broadcast industry, repealed all 
commercial sidelines, including those for children's television. 
The Commission virtually abandoned its responsibilities to monitor 
the television industry as it relates to children. 

And worse, in contrast to the thoughtful and cautious proceed- 
ings that preceded the Commi£;sion's adoption of the commercial 
guidelines, the Commission's repeal of the guidelines was a slap- 
dash effort that failed meet the Commission's statutory responsi- 
bilities as a regulatory Agency. 

Earlier this year, in a scathing opinion, the Court of Appeals for 
the District of Columbia held that the Commission had failed to 
justify adequately its repeal of the guidelines and ordered the Com- 
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mission to revise its decision. The court stated that, as the Agency 
has seen it, kids are different. The Commission cannot now cava- 
lierly revoke its special policy for youngsters without re-examining 
its earlier conclusions. 

Unfortunately, much damage has been done to the children's tel- 
evision landscape by the Commission's actions. 

If I may paraphrase Newton Minnow, children's television today 
is not a wasteland,' but a waste site strewn with war toys, insipid 
cartoons and oversweetened ce'^nls. 

The Patrick Commission, takiag its cue from its predecessor, has 
continued to turn a blind eye to this reality. Moreover, despite the 
clear command of the court, the Commission to date has steadfast- 
ly refused even to initiate a proceeding on this crucially important 
issue. 

It is not surprising, however, that like a stubborn child, the Com- 
mission has refused to act. The Reagan era FCC has shown is dis- 
quieting tendency to ignore procedures and clear congressional 
commands in pursuit of its own narrow, ideological agenda. 

For that reason, later today I will join with my good friend and 
colleague, the gentleman from Illinois, Mr. Bruce, in introducing 
legislation reinstating the FCC's former commercial guidelines for 
children's television. The legislation we will introduce today is a 
step toward preventing the commercial exploitation of our Nation's 
most valuable and precious resource — our children. 

The Commission s laissez faire attitude apparently also has af- 
fected the toy industry. Despite repeated invitations by the subcom- 
mittee to testify about the current state of children's television, 
many toy companies and program producers indicated that, absent 
a subpoena, they would not grace these proceedings with their 
presence. 

It is particularly galling that Hasbro, a company that has profit- 
ed from program length commercials and program/toy tie-ins to 
the tune of tens of millions of dollars and that has over 7,000 em- 
ployees, could not spare anyone to testify about its practices or to 
discuss the various policy options that we will consider today. 

I want to extend the subcommittee's thanks to John Weems of 
Mattel and Preston Padden of the Association of Independent Tele- 
vision Stations for joining us today. I welcome the opportunity to 
discuss the advent of interactive television technology with Mr. 
Weems of Mattel and the statv ^ of syndicated children's program- 
ming with Mr. Padden of INT\ . I also want to extend a warm wel- 
come to our third witness on the first panel, Ms. Peggy Charren of 
Action for Children's Television. Ms. Charren is a noted activist for 
improved children's television programming. 

On our second panel we will hear from several outstanding acad- 
emicians, psychologists and educators. I am certain that their testi- 
mony will be very informative and instructive. 

Before I move to our first panel, I want to introduce some of our 
special guests. Generally, congressional hearings have as witnesses 
either industry spokespersons or celebrities. As I mentioned earli- 
er, we have been relatively unsuccessful in getting industry coop- 
eration for these hearings. 

But we have lined up several celebrity guests and I think that 
their presence here today will illustrate graphically some of the 
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issues and concerns that many critics have expressed about chil- 
dren's television. 

First, I guess, is My Little Pony from Hasbro. The next is Care 
Bears. These are all toys that are advertised on television. That is 
a Hasbro toy. The Charmkins, Glo Friends, Transformers are also 
here. 

From Kenner, we have M.A.S.K. It looks like an automobile with 
a weapon, and it looks like something on the L.A. Freeway. 

We have two Centurions here. This is a Centurion, as well. We 
won't attack anybody here with it. 

And this is from the movie, it is not from TV, but we thought 
that we would balance it out by having a Republican. This is 
Arnold Schwartzeneger. 

So, all the rest of these toys that are down here are all TV 
shows, and we thought that it would give you a little bit of a sense, 
before we reached the interactive TV section, as well, so that you 
could have a sense of what we are talking about. 

So, with that, the time of the Chair has expired for an opening 
statement, and we now turn to any other members that wish to 
make opening statements. 

The Chair recognizes the gentleman from Washington State, Mr. 
Swift. 

Mr. Swift. Thank you, Mr. Chairman. 

Whatever happened to the Captain Midnight Decoder Ring? 

It seems to me that we are here a{jain in a hearing that would be 
unnecessary if the Federal Communications Commission, this Com- 
mission, were doing its job. The actions and, in some instances, the 
lack of action of this Commission invite, beg, plead Congress to get 
into micro-management of telecommunications policy, and that is 
unfortunate. Frankly, it makes me uncomfortable. 

When you pass legislation, it is hard to do it with adequate preci- 
sion. Legislation is, in and of itself, clumsy. But a Commission 
which simply believes that an even clumsier object, clumsier tool, 
the marketplace, is going to solve all the problems in the world, in- 
cluding wheat rust and dry rot, abandons areas of responsibility 
that, if anyone is going to look after them, it has to be Congress. 

The whole issue of lack of enough good children's television, let 
alone abuses of children's television, is a very, very difficult area. 

I have, I know, opposed some proposals that have been made for 
mandatory amounts of children's television, and so forth, because I 
think that is the wrong way to go. But I must tell you and confess, 
I am at a loss as to what else to do in the face of a Commission 
that won't undertake its responsibilities and an industry that 
seems to not be able to practice adequate self control. 

There are some very good children's things on television, and I 
am talking about commercial television, the networks and inde- 
pendent stations. We don't hear enough about them, and perhaps 
sometimes at hearings like this we don't mention them frequently 
enough. But there are some horrendous abuses, as well, and we 
need to pay attention to ihem. 

I once knew a station manager who was stripping, in the after- 
noon at 4 p.m., reruns of the Untouchables. We went to him and 
we said, it seems to us this is the kind of violence in children's tele- 
vision that people have been raising Cain about. And he said, 
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"Well, you don't understand. We are letting all of the other sta- 
tions go for the children, we are going for the adult audience." 

Now, if you believe that, please see me afterwards. I have a 
whole bunch of things I would like to sell you. 

That kind of lack of restraint on the part of the television indus- 
try, individual stations and networks, and lack of restraint, very 
frankly, by some of the sponsors, is what is prompting this hearing 
and, if it continues, will no doubt prompt legislation to be proposed, 
legislation that I fear will be, as I suggested, heavy-handed and im- 
precise. But that is the only alternative we seem to have in the 
face of a Commission that is daring us to do anything, and an in- 
dustry that likewise in many fronts is daring Congress to take 
action. 

I yield back the balance of my time. 

Mr. Markey. The gentleman's time has expired. 

We now will turn to our first panel, if the panelists would come 
up and sit at the table, so we can commence. 

We will begin with Ms. Peggy Charren, who is the President of 
Action for Children's Television, from Cambridge, Massachusetts. 
Welcome, Ms. Charren, back to this committee, as you have ap- 
peared many times in the past. We welcome you and we look for- 
ward to your testimony. 

STATEMENTS OF PEGGY CHARREN, PRESIDENT, ACTIO^J FOR 
CHILDREN'S TELEVISION; PRESTON R. PADDEN, PRESIDENT, 
ASSOCIATION OF INDEPENDENT TELEVISION STATIONS, INC., 
AND JOHN WEEMS, VICE PRESIDENT, MATTEL, INC> 

Ms. Charren. It is a pleasure to be here. I feel a little bit like I 
felt on Nightline, when I did it once and needed two phone books. 
I hope you can see me. 

I am Peggy Charren, President of Action for Children's Televi- 
sion, and I thank you for the opportunity to testify before you 
today. 

I would like to submit my written testimony for the record, and 
use my few minutes to answer seven questions about the topic at 
hand. 

The first one is: Why is it appropriate for Congress to consider 
the issue of commercialization and children's TV? 

It is because the Communications Act requires each television 
station, each broadcasting licensee, to serve the public. That obliga- 
tion includes service to children, and that ic> why we are here. 

What is TV service to children? 

We think it means providing a diverse select on of programs de- 
signed for young audiences at times when they are likely to be 
watching. These shows should be available to all children, regard- 
less of income. 

Children are not served when -.heir programs are designed pri- 
marily to sell, when they are program length commercials. 
What are program length commercials? 

In a 1974 policy statement, the FCC defined program length com- 
mercials as "programs that interweave non-commercial program 
content so closely with the commercial message that the entire pro- 
gram must be considered commercial.'.' 
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Now, the FCC first used this term, not me, although very often it 
gets attributed to me. The FCC defined it, the FCC said you can't 
do it. Now, that was another FCC, obviously. 

Four: What is the ^robleni with these shows? 

The first problem is Hmt thc> are targeted to children, because 
children like commercials. They do not zap them, even when they 
have a VCR. 

As the U.S. District Court of Appeals said in its June, 1987 opin- 
ion, it is "an unthinkable bureaucratic conclusion that the market 
did, in fact, operate to restrain the commercial content of chil- 
dren's television." 

Second, program length commercials confuse editorial speech 
and commercial speech for the audience least likely to tell the dif- 
ference. The "w3 will be right back after these messages" separa- 
tors, thos* bumpers that were added because of FCC concern on 
this issue in 1974, are meaningless now. They are deceptive, even, 
because the program, too, is a commercial message. 

And thirdly, and most important, these toy based programs are a 
barrier to market entry for other kinds of shows. 

Mattel is successful with He-Man as a show, so it turns 11 other 
toys into programs. Mattel is successful, so Hasbro turns 11 of its 
toys into shows, G.L Joe, Inhumanoids, Transformers, and there 
are too many to list here. 

In fact, I have attached to my testimony a list of 73 product 
based shows, many of which have 65 episodes. And the problem is 
that this stuff keeps the other stuff off the air. 

The other programs operate at a competitive disadvantage be- 
cause they don't have enormous toy company promotion budgets. 

If vou want to make a biography of Helen Keller in today's mar- 
ketplace, you would have to first talk Mattel into producing a 
Helen Keller doll. 

The fifth question: How do you know these shows are designed 
primarily to sell? 

Well, people who know tell us. Advertising Age, the industry 
bible, headlined an editorial on this practice, "A TV License to 
Steal from Kids." They are on our side, by the way, on that pro- 
gram length commercial issue. 

The industry tells us. Robert Hubbell, a vice president of Hasbro, 
said, "The shows are part of the overall marketing effort." And 
these are all quotes from press that we picked up. 

Lois Hanrahan, marketmg director for Tonka Toys, said, "We be- 
lieve that in order to keep kids buying Gobots, we needed to do a 
TV series." 

Squire Rushnell, who very nicely is here today— -he has been a 
concerned broadcaster for years. He is vice president of ABC Net- 
work—said, "Some of the syndicated shows are intended to be com- 
mercials, not valid entertainment." 

The sixth question: What is the matter with interactive TV? 

Well, there is nothing wrong with the technology. And it is cer- 
tainly OK for home video and for cable. And Mattel is doing its 
Captain Po\ver for home video, I am happy to see. 

But permitting over-the-air video games that work only with a 
product purchase creates two classes of child viewers, the haves 
and the have-nots. 



Sure, you can watch Captain Power without the toy. But Mattel 
riC^^TTi^ know how the'^show Sid 

but w'h^wante to^ *° ' ^^"^"-^ ^ 

The problem would not be serious with only one or two shows 
that worke_d hke this. But competition will bring that dectron^c 
signal to 7o shows bsfore long. electronic 

Even more disturbing would be this practice on public TV shows 
'^';f- ""'u' ^"teractive video can help learning. But chil- 
dren getting the head start from a Sesame Street ty|e program 

education!' ^ ^" """"^^ least needed th^ 

A democratic society cannot accept this idea for a system li- 
censed to serve the public interest, until it is willing to pay fir 
'^fL^Z?^f *° havethe missing joystick for those fideo garni 
And the last question is: What should Congress do'i' 
And I agree with Representative Swift, if the FCC were doing its 

So, we think that you should work to pass into law the bill that 

L hnf w'? ^^'^ C^^^™^" Markey ment oned 

Sc. l^? commercial limitotions on children's TV, and 

tlVJnl *° 'T'? TV stotions to serve children with programs 

tSf reLfeTeaSr"" ^^^^ ^ ^ - 

Thank you. 

[Testimony resumes on p. 25.] 

[The prepared statement of Ms. Charren follows:] 
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Remarks By 



Peggy Charrcn 
President* Action for Children's Television 



The toy industry has found the added exposure of a TV 
show — especially a popular one that airs five days a wook — 
ensures the sales of action toylinos. 

TV programs base J on nerchanaise — so called "prcgran- 
length commercials** are often financed by a toy company's 
marketing budget r a further indication of the shows' role 
as a promotional device. TV Guidr-* , in its June 13, 11*87 
article* "Creeping Comnercialism; Is the Toy Business Taking 
Over Kids' TV?,** quotes Rob»;rt Hubbcll, Hasbro's vico-prosid«.'nt 
for investor relations, as saying that thc'Xr to>-ba3«."a programs 
are not expected to mafce monoy. "The showii art; part of the 
overall marketing effort," Hubbell says. •'The point xjs» 
they're not designed to produce revenues per se.** 

The Federal Communications Comnission, in 1974 » defined 
program" length coiflmercials as ''programs that interweave 
'noncommercial' program content so closely with the commercial 
message chat the entire program must be consider*^d comrercial." 
(Applicability of Commission Policies on Program-Longrh 
Commercials 44 F.C.C, 2d 985 (1974).) 

Program- length commercials arc a phenomenon unique to 
children's television. They fail to distinguish clearly 
between programming and advertising. These 30-minute ads 
can prove deceptive and disappointing as well. The robotic 
vehicle from outer space purchased at the toy store is unlikely 
to perform the amazing feats of its animated counterpart 
on the TV show. 
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But the subtle* more insidious problem with program- 
length commercials is that they are displacing other kinds 
of children's shows. Non-fiction programs, live drama, music 
or magazine shows are all being shut out by toy promotions 
disguised as stories. If a children's library contained 
nothing but manufacturers catalogs, it would resemble the 
current state of children's TV. 

Commercial or vested interest speech is depriving children 
of diverse television service and is not consistent with 
the "public trustee" responsibility written by law into every 
broadcaster's license to use the public resource known as 
the broadcast spectrum. 

This trend of overcommercialization m children's programming 
was abetted in 1984 when the FCC removed its guidelines 
iiiaiiing the amount of advertising allowable per hour. Following 
a request for clarification from the National Association 
of Broadcasters on whether the deregulation of commercial 
timo applied to children's programming, the FCC announced 
tnat children's 7V was indeed included in chc dcciiiiori. 

The FCC has long held that the television marketplace 
does not function adequately when children make up the audience. 
In 1974, the FCC published the "Children's Television Report 
and Policy Statement" which stated that children are "far 
more trusting of and vulnerable to commercial 'pitches' than 
are adults." 

Children's television used to be protected by a system 
of chocks and balances. If broadcasters were tempted to 



air deceptive advertisements aimed at young viewers, the 
National Association of Broadcasters Code was there to discourage 



them. If misleading commercials still managed to slip in, 
the Federal Trade Commission was there to blow the whistle 
on unfair advertising practices. As for programming, every 
three years TV stations were required to file detailed license 
renewal applications outlining their public service efforts. 
Any station failing to program in the public interest could 
be called before the Federal Communications Commission, with 
the ultimate threat -^f losing its license to broadcast. 

Over the last few years, the measures that held broadcasters 
accountable to the public have eroded. The NAB Code was 
suspended in 1982 when a federal court judge ruled it a restraint 
of trade, leaving broadcasters without a set of good behavior 
standards. The Federal Trade Commission came under attack 
from within, with Chairman James C. Miller arguing that only 
commercials causing "substantial injury" should be prohibited 
by law and that legal action against "harmful" commercials 
should take into account the cost and effectiveness of potential 
remedies. Federal Communications Commission Chairman Mark 
Fowler led the stampede against regulation, removing restraints 
on broadcasters in the name of marketplace economics. In 
1981, his FCC extended the duration of TV stations' licenses 
from three to five years and changed the renewal form to 
a postcard, relieving broadcasters of any responsibility 
to describe their public service programming. In December 1983, 



- 3 - 




10 



the FCC removed any doubt that it cares about holding TV 
stations accountable for service to children by modifying 
its policy on children's television^ in effect freeing broadcasters 
from their obligation to young viewers. 

This Committee should be aware of one area in particular 
which is threatening to undermine the foundation of all 
children's programming — commercialization, in this area^ 
the FCC has completely ignored the past and opened up the 
Pandora's Box of outright commercialism. In 1969, the Commission 
decided a case called Hot Wheels where it found that the 
Hot Wheels television show '.as nothing more than a program- 
length commercial designed to promote the sale of Hot Wheels 
toys and was therefore not acceptable program fare. The 
Commission has now reversed that decision. 

At last count, there were 75 programs which are product- 
based. For example, some of the most popular programs which 
are based on toys are Thundercats , Challenge of the GoBots , 
Jem , Transformers , G.I. Joe , and Care Bears . From the financial 
aspect — cost of programming, assurance of strong commercial 
sponsorship — these product-programs have obvious advantages 
over those not produced by toy manufacturers and they are 
therefore more likely to be aired. In a recent report on 
this misguided trend, Newsweek magazine stated: 

[T)he creative order of things has been reversed. 
Instead of deriving the product from the program, 
toymakers and animation houses now build entire 
kidvid shows around planned or existing playthings. 
The programs can become, in effect, little more 
than half-hour commercials for their toy casts 
(May 13, 1985). 

- 4 - 
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Even broadcasters recognize this type of children's 
prograirjning for what it is. Rupert Murdoch, m a recent 
interview, comraentad: "There's nothing wrong with advertising 
to a child audience, but to make your programming tnat way 
I think is really a prostitution of the broadcasters' function. 
If you did that in a newspaper, you'd be run out of town" 
( Broadcasting , April 13, 1987). This country's broadcasters 
and the Federal Communications Commission should be ashamed 
of themselves for exploiting children m this fashion — 
the state of children's televis ^n is a national scandal. 

There do not appear to be any signs that things will 
improve at the Commission either, at least without positive 
action by the Congress or the Courts. The newest trend is 
interactive television. Through inaudible signals inserted 
into television shows, child viewers will be aole to "interact** 
with a television program if they purchase a special toy 
(which can cost as mucn as S250) capable of picking up the 
signal. ?he whole thrust of the program is its interaction 
via the toy and the whcle thrust of the toy is its use witn 
the program. The greater the sales of the toy, the niore 
successful the program. In February of this year, ACT 
filed with the FCC a petition seeking a declaratory ruling 
that these shows violate the public interest and asking, 
at ttio least, that the Commission open an immediate inquiry 
on the se^cious issues raised by this newest form of program- 
length commercials. ACT told the Commission that children 
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are not capable of understanding that what they are really 

watching is a pitch for the required interactive toy and 

that the programming thus takes unfair advantage of its child 

audience. Our concern has fallen on deaf ears. No action 

has been taken on that petition and the programs will be 

broadcast this month. 

The level of commercialization of children's programming 

has risen significantly since television deregulation. Prior 

to the FCC's repeal of its advertising guidelines, most 

broadcasters broadcast no more than the permitted 9H minutes 

during Saturday and Sunday mornings and 12 minutes of commercials 

at other times. Once the FCC removed its guidelines, however, 

the level of commercials has risen significantly to the clear 

detriment of the public interest. A recent study examined 

the levels of commercial matter typically presented during 

weekday children's programming on independent television 

stations, a period when large numbers of children usually 
2 

tune in. ( A Survey of Non-Program Content During Children's 
Programming on Independent Television Stations , Dale Kunkel, 
July 1987.) 

That study found that since the FCC eliminated its 
guidelines with respect to children's television programming, 
broadcast stations began airing commercial matter far in 
excess of the previous levels. Moreover, roughly 22% of 
the total time devoted to children's programming consisted 

2 

The majority of viewing by children is during the week, 
not on weekends. 
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of commercial matter. 

Our own evidence corroborates this study. Thus, m 
the New York market, independent station Channel 5 broadcasts 
on Saturday morning •*Lady Lovelylocks , "Popples, •* and the 
"Get Along Gang" from 8:30 - 10:00 a.m. According to Broadcast 
Advertisers Reports, Inc., these shows average 6:00, 6:00, 
and 5:30 minutes of commercial advertisements per half hour . 
These levels significantly exceed the FCC prior 9H minute 
guidelines, with a clear and present detriment to the public 
interest. This is by no means an isolated e.^anple. In Boston, 
on Sunday mornl.^gs Channel 56 broadcasts "Dennis the Menace" 
followed by "Jem," and thereby has attained 13h minutes of 
commercial advertisements per hour, again well over the 9% 
minute standard. 

During the weekdays the situation is as bad. Thus, 
in Philadelphia, "She-Ra, Princess of Power" is broadcast 
Monday to Friday, sometimes with as much as 8:30 minutes 
per half hour. If these shows are broadcast back-to-back, 
there could be 16^5 minutes per hour, significantly over the 
12 minute standard for weekday broadcasts. (Based on Broadcast 
Advertisers Reports, May 1987, Local TV and Local Barter, 
Children's Programs m New York, Los Angeles, Chicago, Philadelphia, 
San Francisco and Boston Markets.) Clearly, there is currently a 
serious problem with respect to commercialization of children's 
television programming which the FCC must address now. Because 
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children will watch television regardless of the level of 
commercial adveirtisements (hence the marketplace offers no 
incentive to broadcasters to limit commercials and m fact 
gives the opposite incentive), this situation cannot be expected 
to improve without FCC action. 



Despite its earlier policies concerning children, the 
FCC in 1984 eliminated restrictions on children's advertising. 



This arbitrary decision opened the door for unlimited commercials 
to be directed to young viewers. 

The FCC's sudden turnabout prompted ACT to take the 
FCC to court. The case was recently heard m the United 
States Court of Appeals. On June 26, 1987 the unanimous 
decision was handed down by Judge Kenneth Starr, a Reagan 
appointee well known for his staunch conservatism- In his 
opinion on the case he wrote: "(Wjithout explanation the 
Commission has suddenly embraced what had theretofore been 
an unthinkable bureaucratic conclusion that the market did 
in fact operate to restrain the commercial content of cnildren's 
television." 

The Court of Appeals' strongly worded opinion outlines 
the FCC's previous policies concerning children's television 
and its subsequent overturning of regulations, it cites 
the ^ole explanation that the FCC offered for its action, 
a statement from the ''Memorandum Opinion and Order on Reconsideration 
of the the Report" from 1986: 
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Elimination cf the policy is consistent with (the) 
commission's general de-emphasis regarding quantitative 
guidelines engendered in the 'Report and Order.' 
Moreover, the Commission has consistently noted the 
importance of advertising as a support rcechanism for 
the presentation of children's programming. 



The court's opinion confirms ACT's complaint that the 
FCC did not offer adequate reasoning for its change m policy 



The commission's barebones incantation of two 
abbreviated rationales cannot do service as the 
requisite 'reasoned basis' for altering its long- 
established policy (T)he Commission's assertion 

of the obvious -- that commercials help support 
children's television programming — scarcely 
justifies elimination of all children's television 
commercialization guidelines ... .The FCC has not 
found, say, that present levels of children's 
programming are inadequate; that additional 
commercialization is necessary to provide greater 
diversity in children's programming; or that increased 
levels of children's television commercialization 
pose no threat to the public interest. Bereft 
of bolstering findings of the sort, the Commission's 
invocation of the obvious fact that commercials 
pay the tab for children's programming hardly explains 
the leap to a 'hands off commercialization policy. 



The case was remanded to the FCC. Many people see the 
court's decision as a victory for children, the first step 
toward eliminating the rampant overcommercialization tnat 
plagues children's television. 

Although some broadcasters and toy manufacturers who 
have benefitted from deregulation are not worried that the 
court's ruling will lead to a change in the FCC's children's 
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television policy, some believe that they may have to alter 
their practices. John Bohach, Vice President of advertising 
for Kenner Products, has said that the "potential is there 
to spend more on advertising. Wc will have to create awareness 
for a product that no longer will be supported by a TV show" 
(Advertising Age , July 6,' 1987, **FCC*s Review Could Shift 
Toy Ad Budgets" ) . 

There are even some broadcasters who agree with ACT 
on this issue. For example, Dan Berkery, the general manager 
of WSBK-TV, an independent Boston station, was quoted in 
the June 27 Boston Herald , saying: 

I agree with the court 100 percent and find myself 
more in accord with Peggy Charren than I do with 
the toy manufacturers. Children are children, 
they are young and they are susceptible to influence, 
especially by the sights, sounds and motions on 
the tube. 



He added: 

I don't think the TV stations, myself included, 
have guarded the children. We tend to look at 
it as a monetary thing. 

In addition, ACT submits that in light of the recent 
evidence regarding the current levels of commercialization 
of children's television programming as well as the direction 
from the Court requiring the Commission to conform its actions 
with Its stated policy goals, the FCC is required to immediately 
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reimpose its guidelines so as to insure adequate protection 
of the unique child audience and therefore, the essential 
public interest, it is inconceivable for the FCC to maintain 
that the public interest can be served by ignoring the needs 
of children and relying on the marketplace. The market has 
again demonstrated that the child audience is unique. These 
violations of the public interest are occurring now and the 
FCC must therefore act immediately to prevent further damage 
to the public interest. 

All that remains to ensure that television serves young 
children is Congress, jnder the jurisdiction of which both 
the FCC and the FTC lie. Senator Frank Lautenberg of New 
Jersey and Senator Timothy wirth of Colorado, recognizing 
that commercial TV has turned its back on children, have 
introduced a measure to increase programming designed to 



The Commission can then issue a notice if it believes 
that there is a need to obtain information on some facet. 
What the Commission cannot properly do, in light of the above 
showing, is simply to drift and do nothing for a significant 
period of time, while the public ir.^.erest suffers. We stress 
that the Commission will be restoring a long established 
policy which, as the Court found, it unlarffully set aside. 
In these circumstances that policy should be restored now, 
even if the Commission does contemplate iome further proceedings. 
Any revision could await the conclusion •>f such proceedings, 
if any. We see no rational basis for any course, temporary 
or permanent, other than, at the least, restoration of the 
policy, which goes hand-in-hand with the policy on host-selling 
and on separation of prograi.jning and advertising. We do 
note that in any further proceedings ACT would argue vigorously 
that there is only one standard for "prime time" for children 
'i.e. 9H minutes), and that such prime time clearly extends 
to the heavy child-listening periods in the weekday daytime 
hours; that therefore the 9^ minute standard should also 
be extended to these periods. 
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enhance the education of children. The United States has 
convincing proof that the time has come to mandate more 
educational television. A Nation at Risk: The Imperative 
for Educational Reform , published by the National Commission 
on Excellence in Education, offerred unprecedented and shocking 
findings of educational decline. The National Science tJoard, 
in a 1983 report for the National Science Foundation called 
Educating Americans for the 21st Century , found America's 
comparative advantage in education in the international community 
"precarious" and "strongly challenged." Never before has 
our country been so painfully confronted with the enormous 
economic and social costs associated with failure to compete 
adequately in international markets; for this reason, the 
board specifically recommended that "federal regulation of 
commercial stations should include, at a time convenient 
from the point-oC-view of the student, a required period 
of educational programming for children." 

Lastly, some statistics about the audience are talking 
about: 

• We are used to thinking of the average American family 
as a working father, a mother at home and two children. 
Only 7% of families now mirror this definition. 

* Over 52% of women are working full time, including 
over half, or 20 million mothers, with children under 
age six. 

- 12 - 
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One half the children born this year will live in 
a single parent family before reaching the age of 
18. 

From 1979 to 198 3, the number of children in poverty 
grew by 3.7 million; almost half of the poor in the 
U.S. are children. Black children are twice as likely 
to be poor as white children. 
ACT does not expect broadcasters to end poverty, but 
we do expect them to fulfill their licensee obligation to 
serve this vulnerable audience, children. 

When faced with concern about the current state of commercial 
TV service to kids, broadcasters and the FCC talk about all 
the alternatives available for children. Obviously, man/ 
families cannot afford pay cable and home video. 

The Committee for Economic Development, a public policy 
research ^ oup whose 225 trustees are mostly top corporate 
executives^ released a report last week entitled, "Children 
in Need: Investment Strategies for the Educationally 
Disadvantaged." It warns that the United States is creating 
"a permanent underclass of young people" who cannot hold 
jobs because they lack fundamental literacy skills and work 
habits. The report stated: 

This nation cannot continue to compete and prosper 
in the global arena when more than one-fifth of our 
children live in poverty and a third grow up in 
ignorance. The nation can ill afford such an 
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egregious waste of human resources. Allowing this 
to continue will not only impoverish these children, 
it will impoverish our nation — culturally, politically 
and economically. 

Television can be a major force in enriching the lives 
of these children. Let us work together to ensure that we 
do not waste this public resource. 

In last week's Time magazine, Tip O'Neill says that 
Ronald Reagan's "program wasn't fair.** He said, "It took 
from the truly needy and gave to the truly greedy." I believe 
the same can be said of today's alliance between conunercial 
broadcasters and toy manufacturers. Toy-bas\id programs take 
from the truly needy and give to the truly greedy. 

What is needed now more than ever is for Congress to 
m^ke certain that broadcasters reinstate conuaercial limitations 
on children's programs and offer alternatives to program- 
length commercials. Television can do better than to constantly 
search for new, improved ways of getting children to move 
from the toy box to the TJ set and then back to the toy store 
for the next installment of the Dig Sellj 
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Quotes on tho Commercialization of Children's Television 

Lois Kanrahan, Marketing Director, Tonka Toys: 

•We believe that in order to keep the category 
exciting. In order to keep kids buying CoDots, 
we needed to do a TV series." 

"Are Children Being Brainwashed to Buy Toys?" N^wsdav 
Magazine , Feb. 17, 1985, p. 13. ~^ " 

^en Kaeff , Management Supervisor for Jordan, Case and McGrath 
(agency that conceived CoBots): 

"Without a story, the CoBoL's just another toy 
with a neat trick that a kid doesn't know what 
to do with after 15 nlnutes." 

Article in Living Section, Boston Globe , oec. 17, 1985, 
p. 25. 

John Boebe, Senior Vice President, D t D Entertainment Corpr 

"No question, having a presence In television 
enhances the image of the garaes. . . . It's a 
marketing oppoi:tunIty." 

"Are Children Being Brainwashed to Buy Toys?" N«^wsdav 
Magazine , Feb. 17, 1985, p. 26. 

Tom Criffin, Chairman, Sunbow Productions: 

"I'd probably change the story line if [liasbro- 

BradleyJ hated It. But It has nothing to do 

with a contract. It h^is to do with a relationship." 

••Are Children Being Brainwashed to Buy Toys?" Newsdav 
Magazine , Feb. 17, 1985, p. 16. 

Carole MacGiIlvray, President, Marketing and Design Sorvicos. 
General Mills: 

"We cannot deny that our TV specials are promotional 
tools." *^ 

198r pp^ 31^3""^^ Cherubin, Channels, May/June 

Paul valentine, toy industry analyst for Standard & Poor: 

"It's no coincidence that virtually every top 
selling toy on the market this year has a 
prepacked fantasy or story line." 

Article In Living Section, Boston Globe . Dec. 17, 1984, p. 25. 
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Squire Rushn^ll* Vice President for Long Range Planning ard 
Children's TV# American Broadcasting Ccnpany: 

•I would have to say that some oC the syndicated 
shows are intended to be corunercials, not valid 
entertainment. " 

"Arc Children Being Brainwashed to Buy Toys?" Nc'v^da/ 
Maoasino, Fob. 17» 1985, p. 26. 

Toy s^agazme advertising copy from Hasbro- Brad Itsy: 

•Every G.I. Joe fi</ure, every vehicle* every 
accessory* will star in this historic television 
first! Think of the enormous excitement this 
series will generate among kids for all G.I. Joe 
toys. Get ready for the sales impact." 

"Ar«j Children Being Brainwashed to Buy Toys?" Nr^vvjay 
Ma gazing; , Feb. 17, 1985, p. 26. 

David Sunsifcorij, Brand Manager, Carv B«'ars: 

"The programming comes directly from our creative 
department. We crme up with cho story lines." 

"Are Childr«in Being Brainwashed to Buy Toys?" Novsdav 
Maga=in<> , F*ib. 17, l?85, p. 16. 

j,*ck Chojnac'cii Vice Pr^sidonz, Licensing Division* Arerican 

"We told the writer* if you need new characters 
for the plot, keep in mind characters that can 
bo greeting cards, dolls, merchandise." 

"Tc s ari* Prcgrans Tco*" Jan Cheruom, Channels , May/Jur.e 
:?84, pp. 31-33. 

Professor Ronald C. Slab:^* Center for Research on Children's 
Ti-lcjvis.sir., Harvard Unt"n>r$ity; 

"Programs like this are unfair to children. 
Kids cannot distinguish the special merchandising 
tools that are subtly being used to interest 
then in buying these products or in getting 
their parents to buy the toys for then. As it 
is, we have a disgraceful shortage of programs 
for children. Among the programs we do have, 
to have so many b&sed on toys is a horrendous 
disgrace. Some restriction on this practice is 
needed soon." 

"Are Children Being Brainwashed to Buy Toys?" Nevsday 
Kaoasinc, Feb. 17, 1985* p. 13. 
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PARTIAL LISTING OP TOYS THAT HAVE BEEN TDftNED INTO TV SHOWS 



AMERICAN GREETINGS 
Strawberry Shortcake 

BALLY MIDWAY TOY COMPANY 

Ms. Pacman 

Pacnan 

Pitfall 

COLECO TOY COMPANY 
Cabbage patch Kids 
Donkey Kong 
Donkey Kong Jr. 
Scctaurs 

HALLMARK 

Hugga 3unch 

HASBRO TOY COMPANY 
The Charmkms 
♦Force III 

G.I. Joe: A Real American Hero 

GXo Friends 

Inhumar.oids 

Jem 

*Moon Dreamers 
My Little Pony 
The Transformers 
♦Visionaries 
The wuzzles 

IDEAL TOY COMPANY 
The Kindles 
Hobo Force 

Hubik ziie Amazing Cube 

IMPULSE* IHC. TOY COMPANY 
* ** Saoer Rider and the Star 
Sheriffs 

KENNER TOY COMPANY 
TJie BlS/ClttS 

Care Bears 
Centurions 
M.A.S.K. 

Rose Petal Place 
SilverHawks 

LEWIS GALOOB TOY COMPANY 
Golden Girl 



LJN TOY COMPANY 
♦Bionic Six 
The Blinkins 
Photon 

The Shirt Tales 
Snuggles the Seal 
ThunderCats 
♦TigerSharks 

voltron. Defender of the Universe 

MATCHBOX TOY COMPANY 

Robotech 

Tranzor-2 

MATTEL TOY COMPANY 

♦BraveStarr 

* ** Captain power and the Soldiers 

of the Future 
He-Man and the Masters of the 

Universe 
Herself the Elf 

Jayce and the wheeled warriors 
Lady Lovely Locks & tne Pi:<iecails 
Poochie 
Popples 

*My Pet Monster 

Monchhichis 

Rainbow Brite 

She-Ra, princess of power 

MILTON BRADLEY TOY COMPANY 
RobOtlX 

PARKER BROTHERS TOY COMPANY 

Frogger 
Q*Bert 

SANRIO 
Hello Kitty 

SELCHOW AND RIGHTER TOY COMPANY 
ScrabDl« People 

TOMY TOY COMPANY 
The Get Along Gang 
The Snorks 
Sweet Sea 



* ■ New for Fall i9b7 
** ■ Interactive progr&m 

* ** - Interactive program beginning Fall 1987 
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PARTIAL LISTING (CONTINUED) 



TONKA TOY COMPANY 
GoBots 
*Mapletown 
Pound Puppies 
Rock Lords 
♦Spiral Zone 
Star Fairies 
*Supernaturals 

TOPPS 

^Garbage Pail Kids 

TSR TOY COMPANY 
Dungeons and Dragons 

WORLDS OF WONDER TOY COMPANY 
Lazer Tag 
Teddy Ruxpin 

** Vytor the Starfire Champion 
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Mr. Markey. Thank you. 

Our second witness is Mr. Preston Padden, who is the President 
of the Association of Independent Television Stations, located here 
in Washington, D.C. 

Welcome, Mr. Padden. 

STATEMENT O? PRESTON R. PADDEN 
Mr. Paddkn. Thank you, Mr. Chairman. I am actually glad to be 
here, and I hope that we can contribute in an open and construc- 
tive way to this discussion this morning. 

I have a written statement. With your permission, I would like to 
request that it be submitted for the record. 

Mr. Markey. All of the written statements will be put in the 
record. 

Mr. Padden. I think with the discussion we have had of the 1974 
Children's Policy Statement, it is important to go back to that 
statement. And really, the baseline concern m 1974 was that there 
was not enough programming for children. That was the principal 
concern. 

And I am happy to tell you that there has been a dramatic 
change in that, and today we can tell you that there is a greater 
quantity and variety of programmmg for children than at any time 
m the history of the television business. And I think it is unportant 
that we not lose sight of that, as we move on to other issue. 

I also think it is important to point out that the growth of inde- 
pendent television stations has contributed significantly to the 
growth of programming for children. 

Our stations typically try and compete by counter-programming. 
If the networks are trying to reach the adult audience in the after- 
noon with soap operas, independent stations will typically program 
m that time period for children.' 

Now, in 1974, when the Commission adopted its policy statement, 
there> were only 76 independent stations in the country. Today 
there is a total of 300, covering 89 percent of all television homes. 

Attachment No. 1 to my written testimony is a survey of the 
quantity of children's programming on independent television 
today. And if you will glance at it, you will see that, on average, 
mdependent stations present 24.3 hours of programming a week 
specifically designed for children. And I want to emphasize, that 
doesn t mclude the all family programming that they present. 

And of all of the media, the networks', cable, home video, every- 
thmg else out there on the media landscape, independent television 
stations are the only medium that present free programming for 
children 7 days a week on a universal basis. 

Now, the next obvious question is, what does our programming 
look like? And I am sure we are going to hear a lot of views today 
about what people like and what people don't like, and I am cer- 
tainly not here to tell you that we are perfect and that there is no 
room for improvement. 

But a lot of our programming is quite good and contains informa- 
tion and educational content. I brought with me a short tape to 
show you a few examples. Included on the tape are excerpts from 
For Kid's Sake, which is running on over 100 independent and af- 
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niiaie stations, Cartoon Clubhouse from KXTX in Dallas, Kid's 
Tips from WLVI in Boston, Kidls Time from KTXX in Hartford, 
Bozo from WGN in Chicago, Wallace and Ladmo from KPHO in 
Phoenix, Blinky's Fun Club from KWGN in Denver, Zoobilee Zoo, 
which is a S3nidicated program, and pro-social messages from the 
end of the He-Man Show. 

Mr. Markey. Do you want to show them now? 

Mr. Padden. Yes,sir. 

Mr. Markey. OK. 

[Videotape presentation.] 

Mr. Padden. Thank you, Mr. Chairman, for indulging us that 
tape. I will try and hurry through the rest of my points here. 

I wanted to mention the area of commercial practices. Since 
repeal of the Commission's guidelines, it is our judgment that the 
overwhelming majority of stations have responded in a responsible 
and restrained manner. 

Now, we checked Professor KunkeFs study, because we were con- 
cerned about the allegations that were being made of dramatic in- 
creases in the amount of commercial material. And what we found 
was what is apparently a good faith misunderstanding of what the 
old guidelines required. 

We went back to the renewal form that the FCC used to imple- 
ment those guidelines, and in the renewal form the question asked: 
Have you run programs with more than 9V2 or 12 minutes of com- 
mercial matter? 

We went to the definitions section and found that it was very 
clearly defined as either product ads or promos where the advertis- 
er had a contract where he had paid for the inclusion of his name 
in a promo. Otherwise, promos didn't count as commercial matter 
and certainly PSAs don't count as commercial matter. The separa- 
tor devices don't count, and news vignettes certainly do not count. 

And yet, apparently focusing on the old NAB code, which for 
some areas did include all non-program materia!. Professor Kunkel 
went back and included all of those categories, PSAs, news vi- 
gnettes, bumpers and promos, as well as commercials, in coming up 
with his title. 

Now, he broke them out separately. And if you look at Professor 
Kunkel's study, the very first column is headed "Product Ads." 
And if you look down that column and average it, you will see that 
in his own study the stations only averaged IOV2 minutes of prod- 
uct ads over both weekdays and weekends, approximating the old 
Commission guidelines. 

So, we don t believe that study makes out the case that there has 
been any dramatic increase requiring any response. 

With regard to interactivity, I will let John speak mostly to that. 
I just want to note that when I was a kid I had a Winky Dink 
screen that my parents got me so I wouldn't crayon on the televi- 
sion set. With Winky Dink, you sent away and got this screen and 
you would color alon; with him. So, I don't think interactivity is 
new. 

Certainly, with home computers and VCRs and a lot of other 
new information age products that our children are becoming liter- 
ate with long before their parents are, I really question whether we 
want to block broadcasters out of being a part of this new informa- 
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tion age and make us second class citizens, really, and make all of 
the people who can't afford home video and cable not able to par- 
ticipate in this new technology. 

In closing, I want to emphasize that we are operating in a very 
competitive marketplace out there. We have got cable— and as I 
was just discussing with some of you yesterday, a Federal Court in 
Santa Cruz, California basically ruled that the entire Cable A^.t is 
unconstif . clonal, that there can be no exclusive franchises, you 
can't require them to wire out the whole city, you can't police any 
of their activities. 

And when people talk about television, there is a tendency to 
focus on broadcasters. I think today we need to focus more widely. 

There is also attached to my testimony an article that clearly de- 
scribes, we are losing programs to the home video industry. Pro- 
grams that were produced with the idea of putting them on broad- 
casting are going to home video. 

We don't have a closed mind about regulation or legislation in 
this area. We are not going to be dogmatic in our dealing with the 
subcommittee. 

But we really would ask you to look closely at whether this is the 
right time for the Government to be stepping in and singling out 
the broadcasters for regulation. 

We are doing a study of our own as to why children's audience 
levels are down. We think maybe the marketplace is capable of 
sending signals to us. And we certainly will work with the subcom- 
mittee's staff and act, as that study goes forward, and share the re- 
sults with you. 

Thank you very much, Mr. Chairman. 

[Testimony resumes on p. 60.] 

[The prepared statement and attachments of Mr. Padden follow:] 
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TESTIMONY OF 

PRESTON R. PADDEN 
PRESIDENT 

ASSOCIATION OF INDEPENDENT TELEVISION STATIONS, INC. 

Thank you Mr. Chairman. I appreciate the opportunity to appear 
before you and the members o£ the Subcommittee this morning. 

INTV is a voluntary association which represents the interests 
of Aaerica's Independent television stations. Because we are a 
szall organization with modest resources, we seek to limit the scope 
of our activities to issues that have a unique or a disproportionate 
icpact on Independent stations. Children's television programming 
and advertising practices are certainly *such issues. 

At the outset, I want to emphasize that I ao not here this 
corning to endorse, or to oppose, any legislative proposal. Nor 
ac I here this morning to comment on how the FCC should respond 
to the recent decision of the United States Court o£ Appeals remanding, 
for further consideration and explanation, the FCC's decision repealing 
its children's television commercial guidelines. Our Board has 
Dot met since the issuance of that decision. And finally, X aa 
not here to make legal arguments about limitations on the authority 
of the FCC or the United States Congress to adopt regulations or 
statutes regarding children's programming or comaercial practices. 
Whatever the legal arguments may be, they can be left for another 
day. 

Instead, I*d like to take the time allotted me this morning 
to provide the Subcommittee with a historical perspective on Independent 
television stations and their children's programming and advertising 
practices. In addition, we want to provide the Subcommittee with 
factual information regarding today's children's television marketplace. 
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And finally, we want to provide the Subcomtnittee with information 
regarding a ground-breaking research project which INTV has commissioned 
to understand better, the changes in children's television viewing 
habits and preferences. 

Quantitative Sufficiency of Television ProgramminR for Children 

Historically, the most fundamental base-line concern of the 
FCC and the Corigress regarding children's television programming 
has been the issue of quantitative sufficiency. In 1974, the FCC 
issued its seminal Children's Television Programming Report and 
Policy Statement , The thrust of that Report focused on the need 
for an increase in the amount of television programming designed 
for children. Happily, the growth of Independent television stations 
has played a major role in the fulfillment of that need. 

Independent stations typically present a substantial amount 
of programming designed for children — far more than do our network 
affiliated competitors. This difference derives not from a superior 
sense of public service on the part of the Independents, but from 
their marketplace niche. Independent stations have sought to compete 
utilizing a counter programming strategy* While the network affiliates 
program for adults with news and talk in the morning and soap operas 
In the afternoon, the Independents have sought to reach the children's 
audience during these time periods. 

Tn 197A when the Commission expressed its concern about the 
shortage of children's programming, there were only 76 Independent 
stations in the entire country. Today the number of Independent 
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Stations has more than quadrupled to a total in excess of 300 stations 
serving 130 markets and over 89 percent of all TV homes. The Independent 
stations provide a free, over-the-air service, which is available 
to all viewers, rich and poor, rural and urban. That service continues 
to include a substantial amount of children's programming. 

Appended as Attachment No. 1 to my testimony is an analysis 
of children's progracsming on Independent stations as of February 
1987. The sucvey covers a representative sample of 30 markets. 
It demonstrates that Independent stations currently present an average 
of 24. 3 hours per week of children's programming spread throughout 
both weekdays and weekends. 

These data demonstrate that the growth of Independent television 
has occasioned parallel growth in children's programming. As Independent 
television service has spread to additional markets, consumers in 
those markets have gained access to free television programming 
for children. In considering other areas of concern regarding children's 
television, it is helpful to keep in mind that the base-line public 
interest concern, has been to assure an adequate quantitative sufficiency 
of kids programming. That base-line cpncern has largely been satisfied 
by the growth of Independent television. 

Qualitative Aspects of Children's Television Programming 

Concerns regarding the quality of children's programming are 
much more difficult to address. First of all, quality is an inherently 
subjective judgment. And it is a truism, that does not need to 
be belabored, that neither the FCC nor the Congress can effectively 
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mandate pcogcad quality. 

In the testimony here today you will undoubtedly hear a great 
deal about wliat different people like and don't like in children's 
television programming. I certainly have no intention of making 
any sweeping endorsements of every children's program currently 
on the air. Children's programming , just like adult programming, 
varies in quality* However, at least some of the programs presented 
by our stations contain informational and/or educational components 
and would seem to meet the test of "high quality". As "Sesame Street" 
has taught us, it is possible for informati'^n and educational content 
to be skillfully woven into entertaining programming. 

In an effort to put our best foot forward we have prepared 
a short tape containing excerpts of children's programming from 
Independent television stations. Our examples include local programs, 
syndicated programs, programs broadcast Monday thorough Friday, Specials, 
PSAs and vignettes* Specifically, our tape includes: the "For 
Kids Sake" campaign run on stations KRIV Houston and WNYV New York; 
"Cartoon Clubhouse", a local program with informational elements 
from KXTX Dallas; "Kid Tips", short informational vignettes for 
kids from WLVI Boston; "Kids Time'', specials from VTXX in Hartford; 
"Bozo", a local Monday through Friday program with informational 
elements from WGN Chicago; the "Wallace and Ladmo Show" a Monday 
through Friday local program with informational elements from KPHO 
Phoenix; "Blinkey's Fun Club" a Monday through Friday local program 
with informational elements from KWGN Denver; "Zoobillce Zoo" a 
Monday through Friday syndicated program currently running on Independent 
and public stations in 98 markets; and pro-social messages included 
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in each "He-Man" syndicated program. It should be noted that the 
"For Kids Sake*' campaign is featured on many Independent stations 
asross the country and that "Zoobillee Zoo" was the recipient of 
an ACT award. Now, here is our tape. 



As the Subcommittee is aware, the FCC previously maintained 
guidelines regarding the commercial content of children's programming* 
Those guidelines required broadcasters to list and explain instances 
where programs originally designed for children 12 years old and 
under contained commercial material in excess of 9^ minutes per 
hour on weekends or 12 minutes per hour on weekdays. There was 
a very good reason why the commercial limit was higher on weekdays 
than on weekends. The Commission found that on weekend mornings, 
children constitute the most significant available television audience. 
By contrast the Commission found that on weekday mornings and afternoons 
there were substantial adult audience available. The Commission 
wanted to encourage broadcasters to seek to serve the children's 
audience and concluded that "the more substantial the difference 
between the permissible level of advertising on children's and adult 
programs during the week, the greater is the disincentive to program 
for children on weekdays." (50 FCC 2nd at 13, n.l2.) 

To the best of our knowledge, most, if not all. Independent 
stations complied with the FCC's children's advertising guidelines. 
In addition, most Independents subscribed to the voluntary industry 
code which included restrictions on the quantity, type and placement 
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ot children's advertising. Unfortunately, the United States Department 
of Justice concluded that the broadcasters' voluntary limits on 
children's program commercial content constituted an Illegal conspiracy 
in restraint of trade. Specif icallyi the Department alleged that 
the commercial limits in the NAB code represented an unlawful effort 
to restrict supply of commeircial availabilities and hence drive 
up prices for these spots. The Department brought an antl'-trust 
action against the NAB and its mcmtcrs. The result of that litigation 
vas a Judgment which prohibits the broadcasters from "adopting, 
oaintalningi promulgating, publishlngi distributing, enforcing, 
monitoring or otherwise requiring or suggesting adherence to, any 
code, rule, bylaw, guideline, standard or other provision limiting 
or restricting: (1) the quantity, length or placement of non-program 
aaterlal appearing on broadcast television." 

Accordingly, the Independent broadcasters arc prohibited from 
agreeing to llcalt the amount of commercial material in children's 
programs. In fact, INTV's counsel advised me to exercise extreme 
care in even asking our mLiibers informally about their commercial 
tioe standards and practices in preparation for this testimony. 
Nonetheless, on the basis of a few Inquiries, I can report the following 
to this Subcommittee. 

All of the stations I contacted continue to broadcast "separator 
devices" between program and commercial material In accordance with 
the FCC's continuing requirement In this regard. In the absence 
of FCC guidelines or voluntary codes, the amount of commercial rsaterial 
in children's programs quite predictably varies from station to 
station, and from group to group. Most stations and station groups 
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have established their own policy guidelines in this area. For 
example, it is the policy of the Fox Television Station Croup to 
air no more than 12 minutes of coraraercials in any clock hour of 
children's programming. Station WLVI in Boston has established 
the policy of running no more that 5% minutes of commercial material 
in half hour animated children's programs. Station KSH5 in Kansas 
City averages 10 minutes of commersiials per hour in its children's 
programs . 

Action for Children's Television has recently petitioned the 
FCC to reimpose it's old children's commercial guidelines. In our 
judgment, the data appended to the ACT petition, when properly interpreted, 
does not establish that there has been any egregious or wholesale 
increase in children's commercial time. The old FCC guidelines 
referred only to "commercial matter". The ACT analysis encompasses 
all "non-program" material including promotion announcements, public 
service announcements and news vignettes. It is unclear why ACT 
vould equate product ads with PSAs and news briefs. In any event, 
an analysis of just the "product ads" column in Table 1 of the ACT 
filing suggests that commercial levels generally have remained within 
the Commission's former weekday guidelines. Based upon my inquiries, 
I believe that most Independent stations have been very responsible 
and have not abused their new freedom. 

As I indicated earlier, it is not my purpose here this morning 
to argue what the Commission should or should not do with the issues 
remanded by the Court. However, I would like to point out a few 
relevant facts. First, except for locally produced programming, 
stations have absolutely no control over the length of the "program 
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oatcrial*' In any shou. For example, when a scation purchases a 
syndicated program uhlch is 23 oinutes in length, it raust add seven 
oinutcs of "non-program material" in order to fill out a 30 minute 
half hour. Second, Independent stations are likely to garner substantial 
children's audiences uith any programming that skeus younger than 
the adult program on the network affiliate competition. This is 
true even if the Independent program is not "originally designed 
for children 12 years old and under". For example, off*netuork 
reruns of an all family situation comedy (such as "Family Ties") 
arc likely to garner as large an audience as a cartoon program when 
scheduled opposite network neus. Limiting the commercial content 
of programming designed for kids, establishes a strong marketplace 
disincentive against such programs relative to other programs which 
arc likely to attract the same children'a audience. In other words, 
if a station could run only 9^ minutes of advertising in an animated 
kids show but had no limit regarding commercial sales in sit-coms 

— but both shows would attract about the same size kid's au^.ience 

— there would likely be less children's programming. 

It should also be noted that in the past few years there has 
been a trend toward the phenomenon of so-called "barter" programoingr 
particularly children's programming. When barter programs arrive 
at the stations they already include commercial announcements placed 
there by the program distributors. Undoubtedly r these barter spots 
have contributed to whatever commercial increases have occurred 
since the repeal of the Commisaion's guidelines, ^orc recently, 
some acations have sought to reduce their clearance of barter programs 
and hence retain control over their commercial inventory. 
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Finally, there Is no hiding from the fact that Independent 
stations ace just beginning to eaecge from a period of vecy difficult 
economic clcc astances* The gcovth In the number of Independent; 
stations, cOQ'^etltlon from other media, and a softening of the grovth 
in advertising revenues all contributed to a squeeze on Independent 
station operating margins* In the past 18 months, 24 Independents 
have been forced Into bankruptcy proceedings. In fact, the highest 
instance of commercial content cited In the ACT Petition occurred 
on a station vhlch Is now In bankruptcy* I hope government policies 
in the area of children's television vlU continue to balance marketplace 
realities with legitimate societal concerns* 

The issue of Inter-actlve children's programming Is the nevest 
source of controversy In this area* While the controversy may be 
new, the concept of Inter-actlvlty Is not* From my ovn youth I 
can recall an Inter-actlve program entitled "Wlnky Olnk and You** 
produced on CDS by Jack Barry* In fact, I vas the proud ovner of 
a "Wlnky Dink** screen* When applied to the face of the television 
set, this screeii allowed me to drav along with Vlnky Olnk without 
leaving crayon marks all over our family television set* In addition 
to observing that Inter-actlvlty Is not new, I would note that with 
the rise of VCRs, home video games, and .home computers young viewers 
have come to expect Inter-actlvlty from their relationship with 
the television screen* In fact, the most popular gift undcA cne 
Padden Christmas treii last year was a Japanese video game complete 
with an inter-active robot playing partner* There does not appear 
to be any public interest reason to single out broadcasters for 
exclusion from the latest Inter-actlve technology* Remember, TV 
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relies on a mass audience appeal — unlike computers, cable, video 
games, VCR's, etc. Any program which, due to its inter-active nature, 
prices the show out of mass audience appeal, will not survive* 



Any analysis of the commercial children's television marketplace 
should not stop with broadcast television. Children increasingly 
rely upon other media including, in particular, cable television 
and home video cassettes for their television programming. Appended 
as Attachment No. 2 to my testimony is an article from Electronic 
Media entitled "Kid Show Producers Turn To Home Video". As described 
in this article, some programs orginally intended for syndication 
to TV stations are now being released through home video cassettes 
instead. 

To place the contribution of Independent television in perspective, 
IKXV prepared a chart (Attachment No. 3) comparing the children's 
programming of various other commercial media. I do not mean to 
ignore the enormously positive contributions of public TV in this 
area, but public TV has to be ."supported by tax dollars and tax deductible 
contributions. 

As noted on Attachment No. 3, Independent television stations 
present substantial amounts of children's programming on bolh weekdays 
and weekends. Our programming varies in quality and is presented 
free of charge to consumers with commercial content. 

Network affiliate stations present virtually no children's 
programming on weekdays, but do present substantial amounts on weekends. 
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Like Independent station programming, the affiliate programming 
varies in quality and is presented free of charge with commercial 
content. 

Cable television presents substantial amounts of children's 
programming on both weekdays and weekends. The children's programming 
of cable networks also varies in quality but includes 24 hour rock 
music videos. Consumers arc charged tor access to cable programming. 
Some children's program channels even require payment of special 
surcharges in addition to base cable fees. Host cable programming 
for children also includes commercial content. 

Finally » the home video industry now suppliss substantial amounts 
of children's programming. The quantity of home video programming 
for children is growing rapidly and varies in quality. Consumers 
are required to pay for access to home video cassettes and increasingly, 
commercial content is becoming a part of this medium. 

The Independent stations' contribution to children's programming 
seems particularly noteworthy when viewed in the context of the 
performance of other media. Independent television is the only 
commercial medium that provides consumers with substantial amounts 
of free children's programming on both weekdays and weekends. 

INTV Commissioned Study of Children's Televison Viewing 

The ACT Petition to the FCC asserts generally that there is 
a failure of marketplace forces with regard to children's television 
programming. Essentially, ACT argues that children will continue 
to watch broadcast television irrespective of the quality of the 
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prograiaoing oc the level of coiDoieccialization. However, a review 
of objective television audience data suggests that ACT may be mistaken. 
There is evidence that children and/or parents may be capable of 
using marketplace mechanisms to register their approval or disapproval 
of television practices. 

To state the matter simply, children's television audiences 
have experienced a serious decline. This decline is evident in 
a review of both aggregate figures and ratings for individual programs. 
For example, Attachment No. ^ contains an analysis of ratings for 
the total television audience of children age 2 to 11. This analysis 
provides year to year comparisons for the November, February and 
Hay sweep periods. This analysis, which encompasses both broadcast 
and cable viewing, illustrates marked declines in children's audiences 
in homes with VCRs and in homes without VCRs. In other words, the 
children's audience is down and it cannot be explained by a shift 
in viewing habits to cable or VCRs. Attachment No. 5 to my testimony 
contains an analysis of the decline in ratings for individual programs. 

IHTV and other industry observers have considered a number 
of possible explanations for this decline in children's viewing. 
One possible explanation of the data is that ve broadcasters and 
cablecasters are misreading viewing preferences and that the children's 
marketplace is perfectly capable of registering its disapproval. 

Because the children's audience is important to the business 
of Independent television (and not because of any claimed superior 
public interest commitment), INTV has commissioned a major study 
of children's television viewing practices and lifestyle changes. 
This research project is being conducted by H/£ Marketing and Research 
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Inc* of New York City, Attachment No. 6 to this testimony contains 

a copy of the proposal for this research program. Simply stated, 

our goal is to find out why children's viewing levels have dropped 

so that we can institute the changes ' ikely to result in their restoration 

to former levels. In short, we are responding to the marketplace 

in our efforts to satisfy the demand for children's progranming. 

The research project will be undertaken by Mr. Marvin Schoenwald 
and Hs. Elaine Morgenstein, two researchers with extensive experience 
in child market research. The project will begin with a total of 
eight group focus sessions of children and parents. The child and 
parent panels will be interviewed separately for obvious reasons. 
The output of these sessions will be analyzed with an eye to generating 
specific hypotheses as to what may be causing viewing changes. 
The information learned in tnese sessions will be utilized in the 
construction of questionnaires for the second phase of the project. 
The focus group discussions will not be directed toward, or away 
from, any specific conclusions. If audiences are turning away from 
our stations because of specific program or commercial practices, 
we need to know that. Given the econotqic importance of children 
to most Independents, you can be sure our stations will respond 
if this is indeed the explanation. 

The second phase of the research project will include one-on- 
one interviews with children coupled with self-adainistered ques- 
tionnaires for the parents. This phase of the project will include 
a minimum sample of 500 parent/child pairs. 

INTV has broken with time honored tradition in both business 
and government by disclosing this research project before the results 
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are in. Our openness is intended as a demonstration of our sincere 
commitment to serve the viewing preferences of children and their 
parents. Ue will keep the Subcommittee staff and ACT apprised of 
the progress of this project end we welcome any input along the 
way. 

In conclusion, Mr. Chairman, I want to reiterate that INTV 
does not have a closed wind as to any regulatory or legislative 
proposal. However, it is our hope that through the survey we have 
cofflmissioned and other marketplace forces, we will be able to best 
serve the interests of our young viewers*. Thank you very rauch. 

ATTACHMENTS 

1. Survey of Children's Programming on Indeoendent TV Stations, 
February 1987 

2. Electronic Media Article Regarding Home Video 

3. Children's Television Comparative Media Performance 

4. Aggregate Children's TV Ratings 

5. Children's Prograte Ratings 

6. INTV Research Project Outline 
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Attachmemt No. 



CHILDREN'S PROCRAMMINC ON INDBPEN02NT TELEVISION STATIONS 
WEEKLY TOTALS-FEBRUAKY, 1987 



1 Hours of Children's progransl 
Market/Station IMonday-rridayl weekend | 



Total 1 I Market 
Hours 1 1 Totals 

11 

M 
II 
1 1 
M 
M 
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1 1 
M 
II 
1 1 
II 
II 
II 
II 
1 I 
1 1 

I I 
II 
II 
II 
II 
II 
II 
II 
II 

n 

II 108.0 

11 
1 1 
11 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
II 
1 1 
II 
II 

II 67.5 



l.NeK York-WKYW | 


30.0 1 


3.5 


WPIX 1 


25.0 1 


3.0 


WHOR 1 


7.5 1 


0.0 


1 

2. Los Anoeles-KTTV | 


30.0 1 


i R 

X . 9 


KTLA i 


5.0 1 


2.5 


KHJ I 


0.0 1 


0.0 


KCOP t 


30.0 1 


3.0 


1 

3.Chica9o-WFLD 1 


27.5 1 


2.5 


WON 1 


25.0 1 


2!o 


WPWR 1 


20.0 1 


4.5 


WGBO 1 


12.5 1 


1.5 


1 

4.Philadelphla-WPHL 1 


15.0 1 


0.0 


WTAF 1 


32.5 1 


' 4.5 


KGBS 1 


30.0 1 


3.0 


1 

5. San Francisco-KOFY 1 


0.0 1 


0.0 


KBHK 1 


22 . 5 1 




KTVU 1 


25.0 1 


3.0 


KICU 1 


10.0 1 


0.0 


1 

6.Boston<-WFXT 1 


27 .5 1 


R A 
9 . U 


WHLL 1 


0.0 t 


0.0 


WSBK t 


30.0 1 


2.0 


WLVI 1 


35.0 1 


8.5 


1 

7.Detroit-WX0N I 


25.0 1 


1.0 


WKBD 1 


22.5 1 


2.0 


WCPR 1 


2.5 1 


0.5 


1 

8.Dallas-KDAF 1 


22.5 1 


2.0 


KTVT 2 


17.5 1 


. 0.5 


KTXA 1 


22.5 ; 


1.0 


KOFI 1 


0.0 1 


0.0 


KXTX 1 


22.5 1 


2.0 


S.Washinoton-WTTG | 


25.0 1 


2.0 


WDCA 1 


30.0 1 


2.5 


WFTY 1 


10.0 1 


0.5 


1 

lO.Cleveland-WOIO 1 


25.0 1 


0.0 


WUAB 1 


25.0 1 


1.5 


WBNX 1 


12.5 1 


3.5 



I 
I 
I 
I 
1 
I 
I 
I 
1 
I 
I 
I 
I 
1 
I 
I 
I 
I 
1 
I 
I 
1 
I 
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
1 
I 
I 
I 
I 

HARKKTS 1-10 HOURS OF CHILDREN'S PROCRAMMINC PER WEEK 

KUMBER OF STATIONS ^ 
HOURS OP CHILDREN'S PROCRAMMINC PER WEEK PER STATION 



33.5 
28.0 
7.5 

31.5 
7.5 
0.0 
33.0 

30.0 
27.0 
24.5 
14.0 

15.0 
37.0 
33.0 

0.0 
26.5 
28.0 
10.0 

32.5 
0.0 
32.0 
43.5 

26.0 
24.5 
3.0 

24.5 
18.0 
23.5 
0.0 
24.5 

27.0 
32.5 
10.5 

25.0 
26.5 
16.0 



69.0 



72.0 



95.5 



85.0 



64.5 



53.5 



90.5 



70.0 



775.5 
36.0 
21.5 
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CHILDREN'S PROGRAMMING ON INDEPENDENT TELEVISION STATIONS 
WEEKLY TOTALS-FEBRUARY, 1987 



iHours of Children's Prograiasl Total 1 
Market/Station (Monday-Friday f Weekend 1 Hours 1 


Market 
Totals 


30.Cincinnati-WXIX 1 


27.5 1 


3.0 


1 30 


.5 1 




Will 1 


27.5 1 
1 


4.0 


1 31 


.5 i 


62.0 


BLNashvilXe-WZTV 1 


30 .0 1 


1.5 


I 31 


. 5 I 




WCAY 1 


30.0 1 


6.0 


1 36 


.0 1 


67. 5 


32.Charlotte-WCCB 1 


25.0 1 


1.0 


1 26 


.0 1 




WHKY \ 


17.5 1 


1.0 


1 18 


.5 1 


44.5 


33 .New Orleans-WGNO 1 


27 .5 \ 


2.5 


1 30 


.0 1 




WNOL 1 


27 .5 1 


6.0 


1 33 


.5 II 


63. 5 


34.Greenville(SC)-WHNS 1 


22.5 1 


4.0 


1 26 


.5 1 




WAXA I 


17.5 1 


2.5 


1 20 


.oil 


46.5 


35.Buffalo-WUTV 1 


30.0 \ 


• 9.0 


1 39 


.0 II 


39,0 


36. Oklahoma City-KOKH 1 


10.0 I 


2.0 


I 12 


.0 II 




KGMC t 


25.0 t 


1.5 


I 26 


.5 1 1 




KAUT 1 


17.5 1 


3.0 


I 20 


.5 II 


59.0 


37.Colunbu5(0H)-WTTE 1 


25.0 I 


6.5 


I 31 


.5 II 


31.5 


38.Raleigh-Durhaa-WLFL \ 


37.5 1 


5.0 


1 42 


.5 II 




HKFT 1 


25.0 1 


3.0 


I 28 


.0 1 1 




WFCT 1 


20.0 1 


3.0 


I 23 


.0 li 


93.5 


39.Birmingham''WTTO 1 


27.5 1 


1.5 


I 29 


.0 II 




WNAL/WDBB 1 


25.0 1 


4.5 


1 29 


.5 M 


58.5 



MARKETS 30-39 HOURS OF CHILDREN'S PROGRAMMING PER KEEK 565.5 
NUMBER OF STATIONS 20.0 
HOURS OF CHILDREN'S PROGRAMMING PER WEEK PER STATION 28.3 
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CHILDREN'S PROGRAHMXKG ON ZNDBPBKDElfT TELSV2SZ0K STATIONS 
WEEKLY TOTALS-FEBRUARY, 1987 



Market/Station 


iHours of Children 
:Monday-Fridayl 


's Programs 1 
Weekend 1 


Total i 
Hours 1 


1 Market 
1 Totals 


80 . Portland (MB) -WPXT 


1 35.0 1 


7.0 1 


42.0 1 


1 42.0 


81.Tuc8on-lCMSB 


1 27.5 1 


0.5 1 


28.0 1 




KDTU 


1 25.0 1 


2.0 1 


27.0 1 




KPOL 


1 20.0 1 


2.5 1 


22.5 1 


1 77.5 


82.Chattanooga-WDSI 


I 27.5 1 


4.0 1 


31.5 1 


1 31.5 


9^ •dprxn0£xcxQ~(U^&o 


1 l« 1 

1 »o 1 


1 A 1 
X . U 1 


23.5 1 


1 23.5 


84.Jackson-WDBD 


1 25.0 1 


4.0 1 


29.0 1 


1 29.0 


85.Johstown-WWCP 


1 20.0 1 


3.0 1 


23.0 1 


1 23.0 


86. South Bend-WHHB 


\ 7.5 1 


0.5 1 


8.0 1 


1 8.0 


87.Tri-Cities-WETO 


1 30.0 ( 


2.0 1 


32.0 1 


1 32.0 


88. Youngs town- (None ) 










89.Huntsville-WZDX 


1 25.0 1 


3.5 1 


28.5 1 




HTRT 


1 12.5 1 


0.5 1 


13.0 \ 


1 41.5 



MARKETS 80-89 HOURS OF CHILDREN'S PROGRAMMING PER WEEK 308.0 
NUMBER OF STATIONS 12.0 
HOURS OF CHILDREN'S PROGRAMMING PER WEEK PER STATION 25.7 

KBKKSKSKEaEBEESBEKBKESXEEEEBBBSEBEESSESSBBEISEESSSSKEBBtiEECnECSCSSSESEanEEBEEIX 
BBBBSBeCBBBBEEBSBBBBBBEaBEBBBBEBEeaBESSSBBBBBEBSEBBBBBEEBSBEBSBBEBCSSESSEB 

SAMPLE SUMMARY 



Markets 1-XO, 30-39, 80-89 

HOURS OF CHILDR.'^'S PROGRAMMING PER WEEK 1649.0 

NUMBER OF STATIONS 68*0 
HOURS OF CHILDREN'S PROGRAMMING PER WEEK PER STATION 24.3 
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CHILDREN'S TELEVISION 
COMPARATIVE MEDIA PERFORMANCE 



INDEPENDENT 
TELEVISION 



Quantity> 



Substantial on Both 
Weekdays and Weekends 



Quality 
Varies 



Cost to Consumera 



Free with Commericala 



NETWORK 
AFFILIATES. 



Virtually None on Weekdays 
Substantial on Weekends 



Varies 



Free with Commercials 



CABLE 
TELEVISION 



Substantial on Both 
Weekdays and Weekends 



Variec but Includes 
24 Hour Rock 
Music Videos 



Pay plus Commercials 
On Most Channels 



VIDEO 
CASSETTES 



Substantial and 
Growing Rapidly 



Varies 



Pay with Growing 
Commercialism 
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Attachment No. ^ 



MONDAY - FRIDAY 
3 - 5 P.M. 



KIDS 2-11 put's 
('•persons Using Television*') 



Total U.S. NO V 1985 NOV 1986 

VCR 2^.3 22.1 

No VCR 27.9 26. /i 



VCR 

No VCR 



FEB 1986 



FEB 1987 



27.0 
32.2 



22.7 
28.0 



MAY 1986 



MAY 1987 



VCR 

No VCR 



19.9 
24.1 



18.1 
21.8 
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Altnchncnl No. 5 



Kids' Ratings Decline Again 



An anal>"sis by Pclry of the Nielsen Cas- 
sandra report for May 1987 shou's that 
the ralings for kids' animated programs 
continued their decline, slipping to an 
a\erage 3S Idds* rating from a May 1986 
average of 4.1. The current figure, an 
average of 54 shows, represents a 15- 
percent decline from May '86. 
Pcliy reports that 38 sho^^s, or 70 per- 



cent, had returned from the previous 
May and. of those. 7t percent dodincd an 
a\xrrage of 1 .6 rating points, wh3e 24 per- 
cent gained an a\xrrage of 1 polm. AD nine 
shou'S that increased their ratings arc of 
the so-called "soft" genre and eight of 
the top 10 shows are soft. 

The following are kids' shoves earning 
at least a 3 kids' rating in May '87. 



NATIONAL KIDS RATING 



Program 



May '87 Msy *86 Change 




ERLC 



52 



49 

Attaehnent Wo. 6 

M/E 

MARKETING & RESEARCH. INC 



A PROPOSAL FOR A 
RE3EARCB PROGRAM OM THE 
DYNAMICS OF CHILD TV VIEWING 



Prepared For 
INTV 



May, 1987 



10 Ila.vt2lxt Street 
New York. NY lOOlO 
2]2'529.3S3S 
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llNTRODUCnON 



INTV member $UiUon«. which ore now hoavUy committed to chUd 
proerammln«;. ore deeply concamcd about recent dropj In reported 
viewing by children — especially In the afternoon time ccgmcnt. 

While many hypothescj have nirfacod as to why this drop has oc- 
curred and as to whether it reflects a short-term abcrraUon or a 
long-term trend. litUo U rcaUy Jjiown about the current dynamics 
of child vlcwlne and the reasons for changes in viewing behavior. 

By better understanding the causes of viewing declines — bo it 
changes In lifestyles, time utilization, program loyalty, et.al. ~ 
corrective actions can bo tatoi via programming and scheduling. 

Whlthln the current environment, children ore often more In con- 
trol of vlowlnc choices than In tho pait (at homo alone more duo to 
working parents, access to cable. VCR. etc.) and prwlded with more 
freedom and flexibility as to when they watch or what they watch. 

Thus, to undentaiid what 1$ happening to child viewing, it is 
essential to taUc to children, as woU as parei:ts. regarding thelr 
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rwxsU^ atUtudo* and bohavtcr. Our extonslvo experlenca In Intar- 
vlowlng children and parenU hat thovm that not only can children 

honestly and reliably amwer question* about their viewing needs 
and oehavlor G^rovldin^ appropriate t«^mlques are used that talce 
the child's stage of development and communication abilities Into ac- 
count) but that parents often have serious mUconcepttons about 
what their children do and like. However^ to get the total picture of 
current TV vlowlrig dynamics, we must 'also find out how and when 
the parent Impacts on viewing decisions and viewing behavior. 

In order to obtain actionable Insights Into what is happening and as 
to what can bo done to provide INTY members with direction to 
assist In decisions as to child programming, we propose a multi- 
phase research program among children 6-12 and their mothers. 
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ImethodI 

A. OvervlQW 

Prior to Initiation of eu^tual research, wo su'jgest a developmental 
ttai:e wherein existing data will be reviewed, a study team estab- 
lished and an Initial sot of hypotheses as to how children feel and 
act vla-a-vls TV viewing generated. 

This developmental phase will be followed by a series of focus jproup 
sessions with children and mothers covering various ages and gen- 
ders as well a« varying opportunity to view network. Independent 
and cable programming. 

Based on what 1^ learned In the developmental and qusditatlve 
stages, a full scale quantitative study will be initiated to validate 
hypotheses and suggest potential solutions. 

Upon completion of all phases, data will be synthesized and used. In 
combination with Insights into how and why children act as they do 
from our oKperlenco, to create ^specific recommendations and guide- 
lines for INTV members. 
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B. DQVelQPmgntftl Sta ge 

Koy to this ttaso is establishine a research study team comprising 
members from INTV, member stations and M/E Marketing & Re- 
search. This team will monitor the prc^am and help Insure that It 
progresses on an actionable track. 

For M/E, the study team will ha headed by Marvin Schoenwald, 
President and Elaine Morgenstein, Executive Vice President. 

Mr. Schoenwald has had over twenty years experience in marketing 
research, with management positions at Kenyon & Eckhardt, Grey 
Advertising, General Foods, Squibb Beach-Nut and Gilbert Youth Re- 
search. Prior to tomning M/E, he was president of MPi Marketing 
Research and Managing Director of Child Research Services. He Is a 
pioneer in psychographics and strategic research and helped intro- 
duce new sensory testing techniques to consumer research. 

Ms. Morgenstein has had over fifteen years of advertising emd mar- 
keting research experience at YS^, McCann Erickson, Grey Adver- 
tising, MPi and Geers Gross, /^or to helping form M/E, she was 
V. P. /Director of Child Research Service. 
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To provide an indication of some areas that might be addressed 
qualitatively and/or quantitatively, we've listed a few initial 
thoughts and questions: 

- How have changes In pre-school programs, lower grade 
currlculums, educational toys, videocassettes, etc. af- 
fected child needs and attitudes vis-a-vis TV viewing? 

- Arc children being exposed to a vrtder variety of audio/ 
visual options earlier In life and being given more direct 
control at an carUer age? Does this Intense media ex- 
posure lead to earlier graduation from Idd program- 
ming, greater selectivity, media burnout? 

- Are changes in society impacting viewing — working 
mothers, single parent households, affluence, greater 
freedom at earlier ages, *et.al.? 

- What role is played by sibling emulation, parental pres- 
sures, school pressures coming earlier, changing role 
models due to less time with parents? 

- Are current programs truly appealing to child fantasy 
needs or ore they adult translations of these needs? 

- Are some current programming concepts (in terms of 
animation versus live action, content, etc.) antiquated; 
Is there an earlier move up to more adult programming 
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that impacts typlccd child day porU; is tome program- 
ming; not contemporary enough or •adult* enough to 
satisfy children? 

- "What Is the Impact of tho wide range of options com- 
peting for time (VCR's, TV, cabto, home computers, 
electronic games and toys, athletics, homework, books, 
and so on)? 

- How much of tho problem Is In effect poor reporting by 
kids and monas, how much Is caused by movement of 
kids to prime and fringe time? 

- What do kids Uke/want In programming and how does 
this match with what Is available? 

- Are there major differences by age of child and, if so. 
Is this a key to changes in viewing behavior? 

D. Quelitetlve Study 

la this phase, a total of 8 group sessions will be completed with 
children and mothers: 

- Two with children 7-8 whoso mothers do not work fiUl- 
time (one with boys, one with girls); 

- One with boys 7-8 whoso mothers work full-time; 
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- Two vrtth children 10-11 with full-time worUng moth- 
ers (one boys, one cirls); 

- One with glrh 10-11 whow naotherj do not work full- 
time; 

- One with fuOl-time working mother* with children 6-12; 

- One with mothers of children 6-12 who do not work 
full-time. 

In addition to the above, we wiU establish quotas to insure represen- 
tation of a range of demographic veulables (age, income, etc.) as 
well as of households with and without cable TV. 

The above group composition will allow us to speak to younger and 
older children of each gender as well as parents while keeping the 
total number of groups at a reasonable level. 

Our experience shows the need to separate children in groups by 
gonder end that sessions are most productive when the age span of 
the panelists is within two years. 

Sessions will be divided amongst two markets. 
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Ail te$tUmt vrtU bo moderated by an exocuUvo of M/E Marketing Zi 
Research, Inc. utUIadng a tppte guklo developed in coxxjunctlon with 
the ftudy team. 

Sesdom wlU be audlotaped. Should there be need, videotaping can 
also be fnx:luded. 

While topic areas vlU depend on further dteussion, we will nvdy be 
zeroing In on types of programming of growing or diminishing appeal 
(and why), viewing behavior at key times of the day, involvement 
with cable and VCR, the child role, behavior and needs in Individual 
versus family viewing situaUons, the rdaUve Influence of child and 
parent on decisions and the role of other acUvitlej/llf estyle in affect- 
ing viewing behavior. 

The groups will bo scheduled in a sequential manner, to allow learn- 
ing from the first sessions to be Incorporated in the remaining ones. 

Output of these sessions wlU be analyzed with an eye to generating 
•pedfic hypotheses as to what may be causing viewing changes and 
to helping develop questioning procc^Suret for future stages of re- 
search. 
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Result* wlU bo prettjntod at a work sesrion of the INTV committee to 
allow tor maximum Interchange of Ideas. Thl$ will bo followed by a 
summary document for use as a basis for the next steps. 



In this phase, we will attempt to validate the hypotheses generated 
in earlier stages and obtain a better fix on not only what elen.ent$ 
are impacting viewing but also the relative effect of each. We will 
also use these data to help formulate recommendations 'or creating 
a better environment for child viewing and guidelines to help in pro- 
gramming and program selection/development. 

The vehicle for this study, will be personal one- on-one interviews 
with children coupled with self-administered questionnaires to their 
moms — to be completed in a separate room of the test facility 
while we interview the child. 

It is essential that we interview the chUd without the mother pres- 
ent to avoid "right" answers aimed at pleasing the parent. Further, 
given the limited verbal and written slciUs of younger children, a 
face-to-face situation, using specially designed questionnaires and 
visual cues, provides a much more effective and reliable approach 
than a telephone or mall interview. 
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Moms and children will bo screened and recruited at hl^h traffic 
malls In 10-12 cities eelectod to provide coverage of various compe- 
titive environments, as well as geographic areas and larger versus 
pmoller ADI's. Qualified pairs will be asked to come to a central 
testing facility for a 30-mlnuto Interview and offered a cash iivcen- 
tive for participation. 

Data on viewing behavior, demography and activity participation 
will be obtained to help us In analyzing -attitudes, needs, perceptions 
and behaviors by key lifestyles, socio-economic and TV usage siib- 
groups. 

Specific questions wlU be developed for aduit and child to help meas- 
ure sxich things as the roles of family Interactions, types of pro- 
groniming, viewing alternatives, boredom, changing soclal/life/cul- 
tural styles, progranuning wear out, et.al., on changes in viewing 
and the degree to which these ore negatively impacting specific 
dayparts (after school, Saturday mornings, weekday mornings, etc.) 
and specific groups (by age/gender/type of competitive environ- 
ment, mom participation, etc.). 

Sample size should be sufficient to analyze by key age/gender 
groups, type of competitive environment as well as any other sub- 
group of Interest. Thus, we suggest a minimum sample of 500 
nw>thcr/child pairs. 

Both bl-varlato (tabulating specific subgroups) and multl-varlato 
statistical techniques (such as quadrant analysis, perceptual maps, 
et.al.) will be used to analyze and interpret the data in on action- 
able manner; we will be looking not only at what happened, but 
why It happened and how it con be changed. 
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Mr. Markey. Our final witness of the first panel is Mr. John 
Weems, who is the Vice President for Entertainment of Mattel, In- 
corporated, located in Hawthorne, California. 

Thank you very much, Mr. Weems. Whenever you feel comforta- 
ble, please begin your testimony. 

STATEMENT OF JOHN WEEMS 

Mr. Weems. Thank you. Good morning, Mr. Chairman, members 
of the subcommittee, and distinguished celebrity guests. 

I am John Weems, the Vice President of Entertainment for 
Mattel, Incorporated. 

Mattel appreciates the opportunity to appear before you to dis- 
cuss a most promising development in broadcasting. Beginning this 
weekend, we will help inaugurate interactive television with an in- 
novative program. Captain Power and the Soldiers of the Future. 

Captain Power is a breakthrough television show in several 
ways. It is the first television show which enables viewers to actu- 
ally interact with the TV set in their home. The program is a 30 
minute action adventure series designed for viewing by the entire 
family. Because it is a live action, prime time quality show, it is 
more like a Star Trek or a Battlestar Galactica than a typical Sat- 
urday morning animated show for young children. 

It will air once a week, on weekends, in time periods that attract 
an audience composition of older children, teenagers and adults. As 
with other television productions with which Mattel has been asso- 
ciated, our primary objective is to maximize the entertainment 
value of our program for the largest possible number of viewers. 

It is axiomatic that television programs succeed or fail based on 
their ability to attract and sustain a broad audience. To do so, they 
must entertain. To ensure that Captain Power stands on its own, 
each story is entirely independent of the toy line, no mention of 
the toy is raade during the program, no advertising for the toy line 
appears in or adjacent to the program, and the interactive seg- 
ments will be brief, generally less than 4 minutes total in each 
weekly episode. 

Furthermore, we are not alone in our belief that Captain Power 
has substantial entertainment value. Ninety-six television stations 
reaching 81 percent of the country have contracted to air Captain 
Power. 

These stations will not receive a share of any merchandising rev- 
enues. Rather, they have chosen to clear this show in their respec- 
tive markets because they '^^Ueve in the audience appeal of the 
concept. Thus, the program's value is by no means limited to the 
viewers who own the toys. 

At the same time, the interactive feature allows those who do 
own the product to enjoy a new dimension in television viewing. 
The retail cost c? the interactive powerjet is between $30 and $40, 
not $250 as has been reported by some sources. 

Let me explain a little bit about what interactive television 
really is and how it works on the Captain Power Show. Visual sig- 
nals are integrated into certain character designs and special ef- 
fects as they appear in the program. When the signals are present. 
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playero in the home can aim an interactive powerjet at targets on 
the screen and score points for hits. 

Since they are integral to the story itself, these encoded signals 
will not detract from program content Incidentally and important- 
ly, the only targets are robot characters or jets, not humans. 

The success of the Captain Power toy line is not dependent on 
the television show. The toys can work at any time. In addition to 
the television show, they will also interact with video cassettes and 
with each other. 

I think that I can best demonstrate exactly what I mean by 
showing you a brief segment of footage from the first episode. At 
the appropriate point in the tape, I will point out the interactive 
targets and I will attempt co hit them myself. But I must caution 
you, I am not particularly good at this. 

Mr. Markey. Mr. Weems. are you going to use the interactive 
toy with the program while it is running? 

Mr. Weems. Yos. 

Mr. Markey. OK, fine. 

[Videotape presentation.] 

Mr. Weems. There you have the first 'demonstration of interac- 
tive television, and perhaps one of the worst examples of marks- 
manship that I have ever been able to demonstrate. But you see 
how many points we did get. When there are too much light, like 
the television lights, it is not sensitive. It needs to be in normal 
room light. I did get five points, though. 

Anyway, I hope that you agree tlaat Captain Power is an exciting 
and entertaining new television concept that will appeal to the 
entire family. 

Furthermore, it is important to recognize that this program is 
only the first step in the development of interactive television. 

There r/e many other innovative uses for the technology, includ- 
ing a whole range of educational programming for children and 
adults, and other interactive toys and games. 

Matte' currently is working on various interactive projects and 
looks foi-ward to playing a key role in the expansion of this excit- 
ing technology in the future. 

Thank you for giving x. e the opportunity to share Mattel's views 
with you. 

[The prepared statement of Mr. Weems follows:] 
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Stateiaent of John Weems 
Before the 

Subcommittee on Telecommunications and Finance 
September 15, 1987 



Good morning, I an John Weens, the Vice President of 
Entertainnent for Mattel, inc. Mattel was founded in 1945 
and has grown to be a world leader in the design, 
developnent, nanufacture, distribution and nari.eting of toys. 
In addition, through its Entertainnent Departnent, the 
Conpany is involved in licensing ac.xvities and a wide range 
of entertainnent ventures worldwide, including television 
progranning, novies, video cassettes, records, children's 
nagazines and arena shows. 

Mattel appreciates the opportunity to appear before you 
to discuss a most pronising developnent in broadcasting. 
This fall, we will be contributing to the inauguration of 
interactive television with an innovative progran, "Captain 
Power and the Soldiers of the Future," created and produced 
by Landnark Entertainnent Group and distributed by MIS 
Entertainnent, a division of Mattel. "Captain Power," which 
debuts this weekend nationwide, is the first live-action 
television shi v which enables viewers to actually interact 
with the TV set in their hone. The program will deliver 
great entertainnent value to A^aerican families and nakes an 
inportant contribution to the development of interactive 
television technology. 
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Let me begin by giving you sone background on the 
program, "captain Power" is a breakthrough television show 
in several ways, it is a 30-minute action/adventure series 
designed for viewing by the entire family, not just children. 
It will air once a week, on weekends, in tine periods that 
attract an audience of older children, teenagers and adults. 

Because it is a live-action prime-time quality show, it 
is more like "Star Trek" or "Battlestar Galactica" than a 
typical Saturday morning animated show for young children. 
In addition to the unique interactive elements, "Captain 
Power" will introduce to broadcast audiences sophisticated 
computer-generated images that, to date, have only been seen 
in theatrical motion pictures. 

Like many other television shows, "Captain Power" has 
inspired various products that are based on the characters 
featured in the program and their accessories. However, as 
has been the case with other television productions with 
which Mattel has been associated, our primary objective is to 
maximize the entertainment value of our program for the 
largest possible number of viewers, it is axiomatic that 
television programs succeed or faU based on their ability to 
attract and sustain a broad audience. To do so^ they must 
entertain. To ensure that "Captain Power" stands on its own, 
each story is entirely independent of the toy line, no 
mention of the toys is made during the program, and the 
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interactive segments will be brief (generally less than four 
ninutes total in each weekly episode) . 

Positive reactions from those who have seen the show 
indicate wo have been successful in creating a program with 
substantial entertainment va,\ue. Ninety-six television 
stations reaching 81% of the country have contracted to air 
"Captain Power." It is important to note that these stations 
wili not receive a share of any merchandising revenues. 
Rather, thoy have chosen to clear this show in their 
respective ra&rkets because they believe in the audience 
appeal of the concept. Obviously, a program that attracted 
only viewers who owned the toys would not stay on the air 
because the number of people who will buy the toys does not 
even approach the number needed to support a successful 
television series. For this reason, the program has been 
designed to appeal to the much broader audience of older 
children, teenagers ?nd adults. 

At the same time, the interactive feature allows those 
who do own the product to enjoy a new dimension in television 
viewing. Lot me explain what interactive television really 
is and how it works in the "Captain Power" show. 

Visual signals are integrated into certain character 
designs and spetiial effects as they appear in the program. 
When the signals eve present, players in the home can aim an 
interactive powerjet at "targets" on the screen and score 
points for "h s." Since they are integral to the story 
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itself, these encoded signals will not detract from program 
content. Incidentally, the only targets are robot 
characters, or jets, and not humans. 

Let me demonstrate exactly what I mean by showing you a 
brief segment of footage concerning the first episode. The 
first few minutes of this segment will portray the program's 
storyline; the last minutes or so involves interaction 
between the product and the television screen. 



I hope you agree that "Captain Power" is an exciting and 
entertaining new television concept that will appeal to the 
entire family. We should emphasize that in addition to using 
the powerjets in conjunction with the "Captain Power" 
television show, they may also be used by aiming at powerjets 
operated by other players or wit^ video cassettes that will 
offer 15 minutes .of pure interactive playing time. By the 
way, it should be noted that the "Captain Power" jets will 
sell for $30-40, not $250 as reported by some sources. 

Because of its independent entertainment value, "Captain 
Power" cannot reasonably be considered a "program-length 
commercial." its principal purpose is not to sell toys, but 
rather to entertain an all-family audience. The program does 
not mention the toys, nor are the toys themselves utilized in 
the show. Furthermore, as a matter of company policy, the 
"Captain Power" toy line will not be advertised in or 
adjacent to the "Captain Power" program. 



(Show tape and demonstrate jets.) 
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In summary, we believe that »»Captain Power" is an 
innovative new program that will intrigue and entertain 
family viewers lis fall. By using live-action and 
introducing top-quality computer-generated images to 
television audiences, this show will be very special. By 
adding interactivity, it will be unique. 

But is exceedingly impo.^ant to recognize that this 
program is only the first step in the development of 
interactive television, which we feel is the most exciting 
technological advance in television in many years. There are 
many other innovative uses for the technology, including a 
whole range of educational programming for children and 
adults, and other interactive toys and games. Mattel 
currently is working on various interactive projects and 
looks forward to playing a key role in the expansion of 
interactive technology in the future. However, for the 
present, it is most important to generate market familiarity 
and acceptance of this new technology. Accordingly, we hope 
the Subcommittee will recognize the long-term benefits that 
viewers will receive from this breakthrough which is being 
introduced through "Captain Power." 

Thank you for giving me the opportunity to share 
Mattel's views with you. 



70 



67 



Mr. Markey. Thank you, Mr. Weems, very much. 
That ends the opening statements of the witnesses and now we 
will turn to questions from the subcommittee. 
The Chair recognizes itself for an opening round of questions. 
Ms. Charren, what is wrong with that? 

Ms. Charren. Well, watching the demonstration, I am not sure 
we should get it for interactivity, maybe for deceptive advertising. 

Mr. Markey. Well, teil us 

Ms. Charren. That was a joke. 

Mr. Markey. Nobody else laughed, either, so I don't feel that 
bad. 

But the concern that we have is exploitation of children and the 
affect of commercials in terms of them being somehow or other 
convinced that they have to buy these toys. 

Tell us, just in terms of the interactivity itself, do you have any 
problem with programs of that nature? 

Ms. Charren. The problem that I have, that ACT has, that 
people who worry about this new signal that the FCC let Mattel 
stick into its own program to react to its own toys, is that it is a 
further connection of that program and product that was started 
with the program length commercial problem. 

But at least with those shows, when you look at the program, it 
is the same program whether you have the toy or not. 

Now, it is not a fair world and plenty of kids are watching G.I. 
Joe without having the G.I. Joe toy, and that is the way the world 
works. 

We think the program is a different kind of problem there. 

Here, the program actually is designed to work with this prod- 
uct, and it isn't as if v/e are not going to let every child in America 
know that, with a set of ads that are going to show the kids how 
the program works )f you have the product. 

Now, you don't have to be very bright to figure out that every 
time the thing shutters, that it wiggles, that there was rn opportu- 
nity to shoot at it. 

Now, I am not sure that every program is going to work that 
way, but it has to be obvious to the kids with the toys when you do 
something, and I am sure it will be obvious to the kids without the 
toys when you do something. 

In any case, we think that it is an equity problem. This is a 
system that is licensed to serve the public interest and it has to 
serve children equally. 

We think that G.I. Joe really serves children equally as a com- 
mercial, just like any other commercial does. I mean, we think oi* it 
as a commercial. The McDonald's commercial doesn't give you the 
meal while you are watching it, either. 

But the program, this program really is a different way of doing 
television. 

For the FCC to say to Mattel, sure, go ahead, make it work with 
your proprietary product, and when we have every show working 
that way, then we will understand that the kids* television at least, 
when you watch it, you have to go buy something to make it really 
a terrific experience. 

Well, think of this working with public television. Think of 
public broadcasting sitting there and saying that you can really 



ERLC 




68 



educate kids with this gimmick, and there is no question that you 
can. I mean, I don't feel particularly sorry for the kids who end up 
without Matters gun so they don't shoot back at the set. It looks 
like a Gary Trudeau cartoon, to watch that happening. 

But what about the kids who don't have the gimmick that makes 
the public broadcasting educational programs really work? 

That is not a reasonable way to deal with over-the-air television 
unless you have a TV set that comes with the mouse that turns the 
set into a computer, and one of these days that is going to happen. 

There is no question that television will be more interactive in 
the futura But now is not the time to take children's programs and 
tUiu tlieia into things thai you have to buy products to watch. 

We don't have to buy a product to find out who is sleeping with 
whom on Dallas. 

Mr. Markey. Mr. Weems, what do you have to say about Ms. 
Charren? 

Mr. Weems. Well, let me confess that I am very partial to this 
show. I think that it has every earmark of being a very, very popu- 
lar show. 

But a couple of points that I do want to make, particularly about 
Captain Power. 

I hope everyone will agree that you do not have to have the 
powerjet lo enjoy the show. I did not, as everyone could see, change 
the outcome here. If they were counting on me. Captain Power 
would have been in a lot of trouble. 

But the important thing is, on this show, particularly, this is an 
all family show and has been designed and written to appeal to a 
much broader audience. 

As a matter of fact, if we were only counting on the people who 
bought the toy line to enjoy the show, - am sure that the television 
stations will not keep it on the air long because that will always 
only be a small fraction of the audi'^nce. 

Mr. Markey. So, what percentage of the audience do you want to 
have using these toys? What would be an acceptable kind of mini- 
mal goal for your company or any toy company that would seek to 
engage in this kind of interactive advertising? 

Mr. Weems. I am very proud of being the first interactive televi- 
sion show. I hope as many people as possible will have the chance 
to interact with it. I think it is a great show that stands entirely on 
its own. 

I think it is another dimension in television, if you are able to 
interact with it. 

Mr. Markey. Are we likely, thoTigh, to see a point reached where 
it is almost impossible to have a children's television program or a 
children's toy that is not linked in a way in which they are being 
marketed to children in this country by the relationship that chil- 
dren establish with them through a television program? 

Mr. Weems. I don't think so. I think that— particularly, again, if 
we are going to talk specifically Captain Power, the television show 
must stand on its own. 

Although we are all amazed to see interactive television first 
demonstrated, very quickly this will be old hat. If the show doesn't 
have enduring entertainment value, it is not going to continue to 
sustain an audience. 
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Mr. Markey. Ms. Charren, do you want to block television from 
becoming interactive? 

Ms. Charren. I certainly don't. I think technology is very excit- 
ing. I love the media lab at MIT, where there are all kinds of 
things happening tl?at give you a feel for what the future is going 
to be about. And I really do think that our TV sets are going to 
turn into interactive pieces of equipment one of these days, just as 
I think they are going to be high definition television, and just as I 
think there is going to be a new world in cable which isn't here 
yet. It may not be cable as we know it. 

But there is a Lreniendous amount of technology that is going to 
change the way the world works. 

To start saying that for Mattel to get permission for a program 
that it makes, that it is making a toy that is part of what happens 
on that program, you know, that particular program, if it didn't 
have the interactivity it would be like G.L Joe. You could make all 
those characters and you could sell them, and then Captain Power 
would come with its toy line. And we think that is no good either, 
because of the toy line. 

We are not talking about any of the content on these shows. I 
mean, I happen to think it is sort of nauseating personally that we 
have, with children's programming based on toys, the most sexist 
moments in television. But that is my opinion. 

They talk about in the trade magazine girl programs and boy 
programs, girl toys and boy toys. Those are the kinds of things that 
people who are worrying about content get very upset about. 

We are talking about a structural problem in how the toy indus- 
try works and the marketplace barrier to entry for shows that are 
not designed by toy companies to sell toys. 

Now, Hasbro refused to come. It may be because they spoke to 
TV Guide. This is a reprint of an article on June 13, and it could 
be that Robert Hubbell, who is Hasbro's vice president for investor 
relations, got into trouble when he was so frank with TV Guide, 
that they said— and let me read this to you. It might make up for 
the fact that they are not here. 

The writer, who is David Diamond, said— when I get to the 
quote, I will say quote— Hasbro, Inc.— well, here, let's read the 
whole paragraph. 

"Since He-Man first muscled its way"— see, I think that is why 
Mattel made this program. Mattel is not in the business of making 
television programs. It is in the business of selling toys. And it mav 
not— I mean, they can say, look, that is Hasbro, lady, and don t 
damn us with their problem. But let me tell you what Hasbro's 
problem is, and certainly if Mattel is successful with this, and 
maybe eventually everything will work better, then Hasbro is 
going to do it, too. That is how these 75 programs happ.ned, or 73. 

Since He-Man first muscled his way onto the television screen, critics have 
charged that tov linked showed are merely program length commercials and that 
toy companies don't always argue the point. How can they, when the programs ar^* 
sometimes financed, at least in part, out of a toy manufacturer's marketing budget. 

Hasbro, Inc., for instance, suDsidized the cost of producing G.I. Joe, Jem, The 
Transformers, three of the top kids' syndicated shows. The money came from Has- 
bro's $217 million marketing budget. And Robert Hubbell, Hasbro's vice president 
for investor relations, candidly admits that unlike most TV programs, their toy 
based shows themselves aren't expected to make money. 
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The show is a part of the overall marketing effort, he says. The point is, they are 
not designed to produce revenues per se. 

Now, we think that is broadcasting working wrong. It is doing it 
mostly for children because children love commercial speech. 

You wouldn't have a program that is Chevrolet, where the whole 
thing was about why it is wonderful riding around in this family 
Chevrolet, where the word Chevrolet appeared all through the pro- 
gram, where the kids said, gee, I love this little logo or whatever it 
is on the front of the thing, the way the wheels go. Can you imag- 
ine a series like that for adults? 

The Telephone Hour had in its title, telephone. I mean, after all, 
we did have programs in the past before spot advertising where the 
advertiser had the program. But telephones didn't sing on tlaat pro- 
gram. People sang. You know, they did their ads in the 30 second 
messages. 

Now, this just takes what content is supposed to be and turns it 
inside out. 

You know, it was nice to see the little bit that Preston brought of 
what is happening that isn't based on this kind of stuff, and a lot of 
that was those little one, 2-minute bits that are interrupting pro- 
gramming or are at the end of some shows. And that is wonderml. 
But that doesn't a TV schedule make. 

What we have now is a library, a video library that is a collec- 
tion of manufacturers' catalogs. Now, if the library worked like 
that, the print library, kids' hair wouldn't fall out when they walk 
in, you know. They could learn to read from manufacturers' cata- 
logs. You can learn to read from a cereal box. And it had beautiful 
four color pictures, and a good librarian could talk the manufactur- 
er into adding the do-goody message, don't go with strangers, drink 
your orange juice, at the end of the catalog, right. And what would 
we do to that librarian? We would get rid of him or her, because 
that is not what editorial speech is supposed to be. 

Mr. Markey. Thank you. 

My time has expired. The Chair recognizes the gentleman from 
Washington State, Mr. Swift. 
Mr. Swift. TTiank you, Mr. Chairman. 

Does the television industry really want to teach an entire gen- 
eration of Americans to shoot at television sets? NAB should prob- 
ably set up a study committee on that. 

This new program is a family oriented thing, and all the rest, 
and the commercials are kind of tangential to it, and so forth. 

You know, I have been there. I have been there when the ques- 
tion was raised, you are really running Untouchables at 4 p.m. in 
the afternoon, and the answer literally was, we are aiming for thie 
adult audience. [Gestures.] 

Now, what I didn't say was what came right after it was— I don't 
know how you put that in the record. But inside the station that 
was doing it, we knew that was BS. But it was the answer that 
could be and vfas given publicly. 

And one is in the position of saying, either do you really believe 
that, or just simply asserting that the other person is lying to you 
through their teeth. You are looking into somebody else^ mind. 
And most of us, I guess, placed in that position, would rather give 
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people the benefit of the doubt and think of them as an idiot, 
rather than a rapscalHon. i, u i- •„ 

I can remember when the issue was whether we snouid ehmmate 
all commercials from children's programmmg, which I thought was 
one of the most idiotic ideas the public interest people ever came 
up with. How in the world, in our system of television, the commer- 
cially based television system we have a this country, you can 
exp^t and demand better quality children's television and then 
take away the very ways that they rmse the revenue to pay^ Jor it. 1 
thouffht that was an idiotic concept. We liaye coiiie ^Un unuic. 

But today Peggy Charren isn't here saying no commercials, she 
is sitting here saying, can we have some programs in the 90?5"nf,^- 
cials. Can we have some program content in the commercial.' I'ull 

Where in the world is some kind of a rational center in this 
whole thing? We don't do this with adult programs. It wouldn t 

^ We are doing it with children's programs, and I don't care what 
rationale you present publicly, somebody, somewhere, in some 

board room, is giving a wink and a nudge. . 

I don't know what questions to ask that won t bring more ot the 
party line that I can either accept and th you are a fool or I can 
think you are a scoundrel. But there is no way to br^ak through 

All I am saying, I guess, is, ultimately, if the industry, the broad- 
casting industry and the toy industry continue to pursue this, you 
will finally, finally get people mad enough to do something about 

it, and we usually overreact. . 
In the meantime, I suppose yoa are just going to carry on. 

It is very troublesome to me, because it is very hard for us to do 
anvthing precise. That is the reason you can get away with this, 
because the solution does not readily suggest itself. 

Mr. Padden. Mr. Swift . j t -n 

Mr Swift. Yes, that is obviously a rambling diatribe, and 1 will 
stop and let everybody respond, and then I will yield my time. 

Mr. Padden Well, if I could, I would like to respond to that, be- 
cause I think there are a lot of broadcasters that honestly share 
some of your concerns and some of Ms. Charren s concerns. 

Our stations are not in the business of giving away hour ot 
commercial time to anybody. That is not how we make our money 
That is not how we stay in business. And if our stations honestly 
thought that they were giving away hour of commercial materi- 
al, they would take it off immediately, because we are in the busi- 
ness of selling spot advertisements. . X i tr 

Now, here is the problem: You say we are going to not run He- 
Man toy ads in He-Man. Every broadcaster that I know saj^ that 
They will not run commercials related to the program in the pro- 
gram. And we have separator devices. And we are only going to 
run programs that work, that people want to see, because other- 
wise you go out of business. . 

But how do you write a rule or even a station policy that says 
you may not have in the program content any references to prod- 
ucts that people can sell, if there is no way that you can consistent- 
ly onniy that kind of a policy and come out with anything that 
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Mr. Padjen: But I meM ffhour PeMuteshow which run all th. 

thcr " J'"" """'^ a>e line. Sesame Street, 

fl.^:&lrtle't,rSuc'l' """"^ "-'^ 

Mr sS;??'-p'S ",° '"■^^ of knowtag which fl,f 
b^aet.oTu'^ra'Ke^ffl^^^ 

£LLrtK sSl.', ?he-»SH« W "^.^ 
Mr. Padden. But there is another problem We are P^nir^a « 

thatsJ^^ey ^ ^''^'^ *° ^^""^^ ""^^"^ts of 

f],?Jf,i!i°^f' Tu ^'^^leading with our chin a little bit in disclosing 

Mr XLev Ms'^ChT^ P"""^ *° h^^^^g *he resSts in ''"^ 
mr. MARKEY. Ms. Charren, do you want to respond? 
Ms. Charren. Just a small point. I agree very much v^th R^n^o 
tentative Swift and think back to thf days^hXThrFCc'ffid 
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Mattel and ABC they couldn't do a program called Hot Wheels. 
That was the Commission saying, hey, that violates that separa- 
tion, that difference, you have gone over the line. 

Nobody said that about the Shirley Temple dolls that grew out of 
Shirley Temple movies. Nobody said that about the Jetson lunch 
boxes that grew from a Jetson program. I probably bought one of 
those for my children, even though I really don't love the Jetsons. 

But that is capitalism working. 

But when the program is designed to sell the toy, everybody 
knows it. The trade magazines are full of— the first two pages of 
my printed testimony are quotes that you would think these char- 
acters would have had sense not to say out loud, because they are 
so damning. 

Mr. Markey. The gentleman's time has expired. 

The Chair recognizes the gentleman from Tennessee, Mr. Cooper. 

Mr. Cooper. Thank you, Mr. Chairman. I will be brief. 

Mr. Weems, when you began speaking you also said hello to the 
distinguished guests in the room, or celebrities, something like 
that. Were you referring to these toys up here on the front row? 

Mr. WEEMb'. Yes. Even though none are Mattel toys, this is the 
business I am in. , 

Mr. Cooper. Is it customary in the business to refer to Rambo 
and Care Bears and things like that as distinguished guests when- 
ever you appear? . , j t • 

Mr. Markey. If the gentleman from Tennessee would yield, I m- 
troduced them as distinguished guests at the beginning of the hear- 
ing. 

Mr. Cooper. Oh, if the chairman does it, then it is OK. 

Mr. Markey. As a matter of fact, we requested G.I. Joe to testify, 
but he wasn't available today. So, just so the gentleman will know, 
we sort of started off on a slightly . 

Mr. Weems. But I can assure you, in Hawthorne, California 
Barbie is a celebrity, no question about it. 

Mr. Cooper. That is interesting. 

Some details about your show. When you shoot the TV screen, 
you cannot change the outcome of the show, right? 
Mr. Weems. No. Else we would have lost. 

Mr. Cooper, xhe only way that you, in a sense, get points is by 
the number of targets that you hit, and that registers on your air- 
plane there, right? 

Mr. Weems. Right. And you can lose points, as well. 

Mr. Cooper. Is there a policy in Mattel or in any other toy com- 
pany to design these airplanes so that they do not resemble guns 
and could be confused, say, by a police officer if a kid happened to 
have one in his pocket walking down the street? 

Mr. Weems. Mattel is a socially responsible toy company and it 
has been very, very troubling to us over the past 10 years— if you 
will look back through Mattel catalogs, since the Vietnam war you 
will that there have not been guns manufactured by Mattel. 

Unfortunately, society itself seems to be moving back in this di- 
rection. . ^ 

It has never been anything more than an informal company 
policy, but as you have pointed jut, it seems that it is moving more 
in this direction, and we regret that. We think it is unfortunate. 
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look Hke°S?^°" ^^^^^'^y ^ *° <^esign more toys that 

Mr. Weems. Yes Not from Mattel, but from our competitors, yes. 

uw;S=-T-/"l^A"^ P0"cy that it does not 

like to design toys that look like guns? 
Mr. Weems. Exactly. 

Mr. Cooper. But Mattel's resolve is weakening? 

Mr. Weems. It appears that the entire environment in which 
Mattel operates resolve is weakening. 

Mr. Cooper. I am just curious about Mattel now. Is your infor- 
mal policy in danger of slipping or deteriorating? 

Mr. Weems. We are not immune to the competitive pressures of 
the marketplace. Obviously, this is not something we wish to do 

Mr. Cooper. Is your informal policy written down anywhere? ' 

Mr. Weems. No, this is not something we have written down. 
Ihis is something that is a management decision at Mattel. 

fi,5!f-- ^"1* ^""^ the time being, at least, you anticipate that 

these interactive toys would not reseinble guns' 

r.3{ Well, it is a powerjet. It is not a gun. It is not sup- 

posed to resemble a gun. ^ 

Mr. Cooper. Some of the people or the robots on TV looked like 
they were carrying guns, weren't they? Didn't Captain Power, 
didn t he have something that looked like a gun in his hand? 

Mr. Weems. Yes And I would like to talk a little bit about the 
origin ot the Captain Power show, because it appears that it is 
something that is important. 

The Captain Power concept was not created by Mattel. It was 
created by a company called Landmark Entertainment. This com- 
pany approached Mattel with an idea for a live action show that 
us^ computer generated images like you have seen in movies 
before but never m television. i""vico 

w!^fj,iflftu". f*e'^na"y developing the interactive technology, 
we thought that they were a good marriage, between the two, but 
this was not something that the show itself was created after the 
technology. The show was created independently 

o^S?'fS°°ru-fe ^?"®^' ^ ^ company, involved with any sort of 
educational children s programming? Does it help subsidize Sesame 
Street or anything like that? ucodmc 

Mr. Weems Mattel, from time to time over the years, has done 
many different educational types of programs. Right now we are in 
development on some, but we are not currently sponsoring educa- 
tional programming. ^ cuui-a 

th^e'shows?''" ^° ^""^ ^^""^ ^°' ^° 

.^^'^f^i^^- ^ ^^/^ kids. But believe me, many people 

at Mattel have kids and yes, they do watch the shows. 

watch the°showsf encouraged by their Mattel parents to 

^""^ supporters of Mattel. So, I 

think they do it on their own. 
Mr. Cooper. Thank you, Mr. Chairman. 
Mr. Markey. The gentleman's time has expired. 
The Chair recognizes the gentleman from Texas, Mr. Bryant. 
Mr. Bryant. Thank you. x^ijraut. 
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I wanted to be clear on one thing at the outset. Mr. Weems, do 
you agree that program length commercials are bad? Are we argu- 
ing that point or not? 

Mr. Weems. Well, we disagree that the programming that we 
have created is a program length commercial. 

Mr. Bryant. I understand that. But do you believe program 
length commercials are bad? 

Mr. Weems. If something were to interweave between the pro- 
gramming content and the toy line itself, yes, we would believe 
that was bad. 

Mr, Bryant. OK. Mr. Padden, do you believe that they are bad? 
Or what is the position of your organization on that? 

Mr. Padden. Our organization doesn't have a position. My re- 
sponse to that would be, I think a piece of program material, no 
matter what age it was for, that is all commercial, so long as it is 
fully identified as that— on cable, there is a whole lot of that, but I 
don't think anybody is fooled by what it is. 

I think the only evil I would see is if people were passing off 
commercial material as program material. 

Mr. Bryant. All right. I just wanted to be clear where we stood 
on that issue. 

So, the question then, if we are talking about interactive TV and 
the case in point being Captain Power, is whether or not it is or is 
not a program length commercial, or to what extent it may be. 

My question to you, then, is— you may have answered this al- 
ready—was this character, was this whole concept developed with 
the idea of having a toy line as well as having an entertainment 
program from the beginning? 

Mr. Weems. As I say, this was developed independently of 
Mattel. This was not an internally created concept. 

Mr. Bryant. Well, whoever dreamed it up, the concept from the 
beginning was a program that involved a toy which you could pur- 
chase at a store and shoot at the screen, or somehow interact with 
the program. Is that right? 

Mr. Weems. No. The interactive technology was developed by 
Mattel. The story line, the idea that it would be live action and 
would use computer generated images, that was developed inde- 
pendently of Mattel, with no knowledge of our technology. 

Mr. Bryant. I am asking about the Captain Power package. Was 
the Captain Power package developed as a program that would also 
involve the purchase of an interactive toy? 

Mr. Weems. No. As I say, the interactive technology was some- 
thing the people who created Captain Power were not aware of 
when they created the concept. 

Mr. Bryant. OK. Ms. Charren, do you have a comment on that? 
Is that your understanding, as well? 

Ms. Charren. I think that what we hear from the so-called cre- 
ative community now, the people in the Hollywood creative com- 
munity mostly who contact ACT about their problems getting 
shows put together— and for d we know, they are not reasonable 
shows. I mean, they could be terrible programming and that is why 
they are not getting to the air. But they say that if they can't make 
a connection to a toy and make a deal with a toy company at the 
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P"* package together, that they can't do anything 
with It, with some rare exceptions. 

I mean. Hallmark put $10 million into Zoobilee Zoo with no 
products, and it is winning awards all over the place. There are 
certainly nifty exceptions to this problem on the air. 

But that deal, it doesn't really matter which comes first now be- 
cause they have used up all the toys they can turn into programs. I 
mean, when Hasbro went to a plastic necklace to turn into— that is 
Uiarmkins-to turn into a program, they pretty much did those 
things in, I guess. And now the things get developed at one time. 

Can you imagine turning a plastic necklace into a TV show' 

Mr. Bryant. Let me ask you a question again, Mr. Weems. Do 
they write the script— when the script writers put together each se- 
toy safesf °^ ^^^^ show, are they going to be considering 

Mr. Weems. No, they don't consider toy sales. 
Mr. Bryant. Why not? 

Mr. Weems. Because they are writing the best show they can pos- 
sibly write. ^ 

Mr. Bryant. Well, would they write one in which there wouldn't 
be many opportunities to shoot that gun over there' 

Mr. Weems. The interactive technology is something that they 
are certainly aware of when they write the shows, but they are not 
^^TJ^^^rf writing a television show. 

Mr. Bryant Well, I don't know what your financial arrange- 
ment between Mattel, the manufacturer of the airplane gun there, 
and the writer of the show is, but surely you would be somewhat 
disappointed if they had segment after segment that didn't contain 
^"7*°^?,? *° s^°°* of t^ese fleeing enemies. 

Mr. Weems. We are in the toy business and that is certainly a 
concern of ours. 

Mr. Bryant. What is your agreement in that regard? 

Mr. Weems. I am sorry? 

Mr. Bryant. What is your agreement with the producers in that 
regard.' 

Mr. Weems. Our objective is always to- 



Mr. Bryant. No. What is your agreement with— surely, you have 
some type of assurance, if you are going to put these toys on the 
fu u^;i¥ l"®^^ programs are going to contain opportunities for 
the child to s^oot at the screen. So, what is your agreement that 
protects you in tnat regard? 

Mr. Weems. Yes, we are very interested in it being interactive. 
We are also very interested in it being entertaining. 

Mr. Bryant. I didn't ask you about your interest. You surely 
?u ^nn?"^,® °f agreement with the people that are going to put 
.Vl.f^?^ °" the air, that there m11 be some opportunity to use 
that little toy right there to shoot at the screen. 

Mr. Weems. Yes. 

^t}'\^F^^^T' '^^^ s'^'^^P* wi^^ contain events which will allow 
the child to shoot at the screen. What agreement do you have with 
them that guarantees that that opportunity will be there? 

Mr. Weems. There are always action adventure segments in this 
show. That is the nature of the show. 
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Mr. Bryant. The word, agreement, refers to an arrangement be- 
tween two different parties that guarantees to one party that cer- 
tain things will happen and to the other party that certain things 
will happen. I am asking, what guarantees do you have, as the 
manufacturer of that toy, that there are going to continue to be op- 
portunities for the child that buys the toy to use the toy in inter- 

Mr. Weems. I believe I have said, yes, there is an agreement. 
They understand that the show is interactive. You asked me what 
segments would make it interactive. I said the action adventure 
segments in the show. Because, you see, the entire show is not an 
action adventure segment. 

Mr. Bryant. Am I asking this question wrong? 

Mr. Cooper. If I could take some of the gentleman's time. 

Mr. Bryant. Yes. 

Mr. Cooper. Isn't there an agreement that between 4 and 6 min- 
utes of each broadcast would contain something you could shoot at? 
Mr. Weems. As I said earlier, yes. 

Mr. Cooper. OK. So it's specifically between 4 and 6 minutes of 
every show has to have targets in it that people can hit? 

Mr. Weems. No, it's 'not specific. There will certainly be ranges. 
It's something that— yes 

Mr. Cooper. Well, I gave you a range between 4 and 6 minutes. 

Mr. Weems. And sometimes it will be less than earlier. I seldom 
doubt it will be as much as 

Mr. Cooper. Do you have it written in a contract that it will be 
between x minutes and x minutes of target practice in each show? 

Mr. Weems. There is no contract— there is no specific agreement 
on how much time will be a target practice. That is not the nature 
of the show. The nature of the show, it has action adventure that 
naturally lends itself to being the interactive segments. 

Mr. Cooper. So Mattel is risking millions of dollars on toy air- 
planes, and you dor't have anything in writing from the producer 
of the TV show that there is going to be a certain amount of time 
for target practice? You've got to do it on a gentleman's hand- 
shake? 

Mr. Weem. No— right, there's nothing saying you should put 4 to 
6 minutes of target practice in this show. 

Mr. Markey. The gentleman's time has expired. 

Mr. Bryant. Mr. Chairman, could we ask him to explain what 
the relationship of the 

Mr. Markey. Would the gentleman like to pu. it in the form of a 
request to the Chair? 

Mr. Bryant. Just 30 seconds. 

Mr. Markey. Without objection, the gentleman is granted an ad- 
ditional 1 minute. 

Mr. Bryant. Could you just explain to the committee the connec- 
tion between Mattel and the producers of the show, what the finan- 
cial relationship is? 

Mr. Weems. Mattel is financing the show. 

Mr. Bryant. Do you have editorial control over it? 

Mr. Weems. I'm sorry? 

Mr. Bryant. Do you have script control over the show? 
Mr. Weems. Yes. 
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Mr. Bryant. You don't need an agreement, then. 

Mr. Weems. No, I have been very clear that this is a show that 
Mattel IS very involved in. 

Mr. Markey. The gentleman's time has cpired. 

Mr. Weems. Ctould I address that a little further? Just b 

Mr. Markey. The gentleman's time has expired. I'm .x^: 
will be able to tind a way of inserting it into your next answer. 

The Chair recognizes the gentleman from Illinois, Mr. Bruce. 
^ Mr. Bruce. Mr. Chairman, I had an opening statement I'd like to 
insert at this time, but I'd be also willing to wait until we ask all 
the questions of witnesses; whatever your preference is. 

Mr. Markey. It can be inserted in the record at the appropriate 
point, if the gentleman would wish that to be the case. Do you wish 
to make an opening statement? 

Mr. Bruce. Right. I think it would probably be more appropriate 
to allow the questions to continue, and then if I could make my 
opening statement at the end of the questions. 

Mr. Mahkey. ok. That would be fine. Without objection, the gen- 
tleman will be allowed to do that. 

The gentleman is recognized for a round of questions at this 
time. 

V- Bruce. The opening statement will take a long time. I will 
reserve my time for that rather than the questions, Mr. Chairman. 

Mr. Markey. Well, what I am saying to the gentleman is if the 
gentleman wishes, we'll make a unanimous consent request thFit 
you be allowed to make an opening statement at the conclusion of 
the round of questions with the panel, and also grant the gentle- 
man the right to question this panel at this time. 

Mr. Bruce. All right. Thank you, Mr. Chairman. 

Ms. Charren, I did not get a chance to hear your entire presenta- 
tion, but as you know, Mr. Markey and I will be introducing legis- 
lation today to recodify some of the 1984 regulations regarding ad- 
vertising. I noticed in the last monthly edition of Broadcasting that 
you stated the reintroduction of this guideline would stem the tide 
on program length commercials. Would you please expand on that 
thought by explaining why this is important, and how the reintro- 
duction of the 1984 guidelines would be helpful to children? I'm cu- 
rious as to exactly how that stems the tide. 

Ms. Charren. Well, there are two problems with commercials. 
One IS the 30-3econd commercials, which is the old kind of thing 
ACT used to be concerned about in the 1970's, where we looked at 
the deception and what those messages were like and how many 
there were. And then there's the commercialism that comes with 
the program being in the editorial control of the toy company. 

It IS our understanding that the 1969 case on Mattel, ABC and 
Hot Wheels was— the outcome of that case was in part because of 
the commercial restrictions on speech, and that if there had been 
restrictions on speech when we— when we went to the FCC in 1983 
with the complaint that there were 13 programs that violated that 
1969 decision, the response of the FCC in 1964 was in part to do 
away with commercial restrictions. 

Now when they did that, the implication was that our petition 
from 1983 was moot at that point, because what was keeping those 
programs from happening, based on the 1969 case, was the fact 
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that you couldn't have more than Wz, 12, even 16 minutes an hour 
of commercial speech by that tirxie. And that if there was no re- 
striction, that then there was nothing keeping these shows trom de- 
veloping. And I think that there was a general underetandmg 
throughout the industry-the FCC said it to us in informal conver- 
sations-that we've had it when it came to trying to stem this tide. 

I think if you put back that restriction of 9y2 and 12 minutes, 
that with the kind of testimony we j^^t hearf ^or exam?le^^ 
the program is in the editorial control of Mattel, the toy indust..T 
and broadcast industry would be hard-pressed to say that what 
looks to the press, the courts and Congress like a 30-minute com- 
mercial or a 26-minute commercial or even a 25-minute commer- 
cial, because there are other commercials that interrupt, is UK.. 

We think that if you say and 12 minutes, or maybe nine and 
a half eventually, which makes much more sense, that the whole 
industry will get the message. .If the FCC makes that perfectly 
clear, we will be back to the period of time between 1969 and 198d, 
when nothing like that happened on television. You didn t have to 
explain to the broadcaster exactly what was OK and what wasn t. 
Nobody did it. And that, I think, speaks to a precedence problem to 
is it OK to have Peanuts? Peanuts is not a commercial. Charlie 
Schulze does not commercials in that newspaper, he writes editori- 
al comment, and just because it sells product, that s very much like 
what Sesame Street does. Sesame Street is not doing that propam 
to sell Big Birds. And one major difference with Sesame btreet and 
everything else we have telked about here is that they dont even 
advertise it on television. ITiere must have been tremendous pres- 
sure to get that kind of stuff advertised on television, and Joan 
Cooney, at least, has-now, although it's been 20 years, has not let 
that happen. And we think that reinstating that guideline is ^omg 
to stem this tide completely of what has happened to children s tel- 
evision since the FCC said we don't care how much commercial 
^'fii6 thsr© IS 

' We think that's OK for adults. We think adults do not like com- 
mercial speech, and that the marketplace to a degree really does 
work; that a Sears Roebuck catelog for adults is nne. xm in the 
position where I think that even a toy catelog for children would 
be fine, V2 hour toy catelog, "If you look at this program, kids, 
you'll find out what you can buy, how much it coste, and find mit 
what to lobby for at Christmas or Hanukkah. Thats vt - differ- 
ent from turning their programming stories into commercials, and 
I think that the guideline would deal with that 

I think, in fact, it would handle it. Now if it doesnt, you 11 just 
have to have another hearing and another meeting, another rule. 

Mr. Bruce. Ms. Padden, I wonder what impact you think it 
would have of reducing the commercial time to mmutes. ; 

Ms Charren. I think that the industry is generally responsive to 
laws and rules when it looks like somebody is going to enforce 
them. I think that it really is a shame we had to have this hearing 
at all, because it's ACT's feeling that the public interest stendard 
in the Communications Act laid out very nicely tor an industry' 
that was concerned with the FCC that made noises everv once m a 
while abo 1, oh, the poor children, and it worked. It vrorked beauti- 
fully all th.-ough the 1970's. CBS had 20 people in their news de- 
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partment doing alternative programmine for chilrlr^n 
didn t have program-length coilmeS I think-I fo^^^^^ Z 
question, she iays gently, having sf.rf^i^ f« fliiPl LA°lS^^.*he 




much. What 
too? 



■Mr r> •' ' " ""''J' laea, mat bin. 

comnanv in PaliTn^.«;o tu * • ^^^^ ^ "^^^^ ^ ^here a production 
of it is-- ^ ^ °^ ^"'^^^ programming, and some 

"SsiiT^^r ^^^^^^^ 

and I really wonder if we-- ^' '''^^^"^ behavior, 
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the toy companies are associated with and about which a lot of 
people are concerned, and they haven't worked. 

Last year there were a phenomenal number of these shows that 
were flops. Now this fall there's a brand new show out of Disney 
called Duck Tails. It's not particularly associ-^ted with any toy as 
far as I know, but obviously Disney has a huge line of toys and re- 
lated merchandise. And there is also the new Zoobilee Zoo show 
that we showed a minute ago that does not have any associated 
toys. And I think that a lot of stations out there looking at the de- 
cline in kids' audiences— we are doing this study, we honestly want 
to find out the reason for the decline, and I think the answer is 
yes, you can have a show without toys. 

Mr. Markey. The gentlemiin's time ht*s expLed. The Chair recog- 
nizes the gentleman from Ohio, Mr. Eckart. 

Mr- Eckart. Mr. Chairman, I can't help but recall sitting around 
my brother's houpe, I guess it's when we were home for the August 
recess, and one of his friends said that they were going out to buy a 
new car, and they had just come back from looking at Pontiacs, at 
which my 7%-year-old son turned around and said, "Oh, thats 
neat They sell excitement." 

Well, my son, I guess, has watched a TV commercial or two 
during his limited allowed, viewing. It makes a tremendous impres- 
sion upon them. And I guess I share the concerns of some of those 
who questioned before me, that entertainment— encouraging the 
child's p^icipation in that entertainment through the sale of a 
toy with which they can actively participate in something that was 
heretofore only presented to them— is just very compelling for a 7- 
or 8-year-old. And v/hile I guess I would agree that interactive tele- 
vision in the long term, on balance, will probably be better than 
simple television as we know it today, I can't help but get the feel- 
ing that once again we have appealed to the lowest common de- 
nominator as the point of entry, as opposed to a more preferable 
way of starting. That would be my social comment. Let me try a 
question or two. . 

Mr. Weems, I guess I would be concerned about stations sharing 
in merchandising revenues as a result of the sale of these products 
that are featured on individual programs. Is there any record to 
suggest that that is a problem, or do you particularly, speaking on 
behalf of Mattel, have any ethical prohibitions on sharing profits 
from the sale of toys vnth stations that run the programs to which 
tliese toys are linked? 

Mr. Weems. As you point out, I can only speak on behalf of 
Mattel. And no, we will not share merchandising with television 
stations. 

Mr. Eckart. And that is a corporate policy, as well? 
Mr. Weems. Yes. 

Mr. Eckart. Do you have any idea if it ext^ends in any way to 
other arrangements with other manufacturers or producers of tele- 
vision programs? . 

Mr. Weems. Again, I cannot speak to the rest of the toy mdustry 
and do not want to. . »r 

Mr. Eckart. I am concerned about the level of diversity, Mr. 
Padden, in these programs. I must tell my friend, Mr. Bruce, I 
don't often — ever watch what my son watches on Saturday morn- 
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ing. Maybe I should. Part of it is that we allow him 1 hour on Sac- 
urday mornings, .and Sandy, most of the time, watches i? I Snfess 
SorSnS. * °' paperwork on Saturday 

Do you have any concern long term about these programs' And 
do you envision any appropriate congressional or FCC rSle here' 

Mr. Padden. As I said before, we are doing a study of our own 
TnrlH wf '^'"^ i^""- 'iis'=losed the study toThe 

J?tfACT to trf3 r f^'t 'f^^}^ the subcommittee! 
Sclined ' ^ children's audience levels have 

nr^ri* w""*-""^.* n 9^ ^om broadcast to cabled 

™t hi decS"^ ^''^^^ ""^^ ^P-* the tele- 

flnTtlf/ff^"^^^? ^'"^ the subcommittee will 

Now, I said in my testimony, we are not sitting here saving we 
have a closed mind to any regulation or to any legislation We a^e 
just asking for a chance to conduct our survey, rispond to it, and 

needs to b'Tdone^' ^ '""^''^^^ '^'^ 

mJJh. forward to the results of that very 

I guess I wpuld conclude, Mr. Chairman, simply by saving that I 

There was a story, Mr. Chairman, on the use of a particular in- 
^ticide on apples that ran on the network news. I believe it w^ 
CBb. I am not absolutely certain. And the stoiy was about whv 

^^sisl^ifZ'^n^fp" '"W ^^'^^'^ the spray iSff 

pers^ted in the apple and could not be washed off. 
PHHjT our grocery shrpping, Mr. Chairman, and I take 

Edd e with me. When we went through the fruit and veeetable 
market, I said to Eddie, who Joves apples "Eddie, you help me pick 
put some apples.'; And he saf ! "No/' I said, "Why not?" He safd, 

"nLnnrfw^'^^^^-^PP^!!^"?^?'^^-" ^ "Why not?" He said 
^Daddy, they are poison, they kill you." Now, he ii only TVa-years- 

Snnw*^L^°"i u""^^- excitement, apples now kill. And but for 
T Z A ^charming prince to rescue her from a bad apple, 
whpThP?^f1fft f^H°"* '^o^^n^ercialization of children's television 
S^tov. fli f g °PPy'. syrupy' pure sugar cereal that they push 
ml«n^l,-u ^•''^^ °^ *hat I see in children's television 

given children's impressionable minds. ' 

tn;Zf*fi!f="7?i?-*t^* ^ enamored of a legislative direction 

to solve this. I think you all arc better served if ySu can appreciate 
and understand that there are millions of Eddies out there 
T^l^^ *his one particular member sees it. 

Thank you, Mn Chairman. I yield back the balance of my time 
Mr. Markey. The gentleman's time has expired. 
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Any other members seeking to ask additional questions? The 
Chair recognizes the gentleman from Washington, Mr. Swift. 
Mr. Swift. I thank the Chair. 

Mr. Weems, does the Mattel Toy Company, in its division that 
produces television programs, produce any programs that are not 
related to a Mattel toy? 

Mr. Weems. No. All of our programming is based on Mattel char- 
acter lines or character lines that we have licensed from outside 
producers. 

Mr. Swift. So, when you told Mr. Bruce that you are in the toy 
business, you are really in the toy business, and the production of 
television programs is really ancillary to being in the toy business 
or additive to, or really part of the marketing strategy for the tov 
business. Is that fair? 

Mr. Weems. No, that is not correct. We are in the business of en- 
tertammg children, and entertaining children in our entertain- 
ment properties is critical. 
Mr. Swift. You are in the business of entertaining children. 

Mr. Weems. Exactly. And I would like to add one thing 

Mr. SwFT. You know, some of the greatest imagination that goes 
into children s programming in this country is the sophistry that 
you come up with to explain the things you are doing to get around 
common sense, to get around Peggy Charren, to get around the 
fomer FCC, and to get around Congress and the psychologists. 

You are m the business to entertain children. That is sophistry. 
You are m the business to make and sell toys, are you not? 

Mr. Weems. We are in the business to entertain children. We are 
also in the business to make a profit at it. We^feel that we have 
brought something that is diverse, that is a breakthrough. 

We have been talking a great deal about bringing new things to 
television. This is something, it is a live action show, it is not a car- 
toon. It uses computer generated images, like you have seen only in 
the movies before. It is the first interactive television show. We feel 
It will qualify and stand on its own as an entertaining television 
show. And if it does not, it will go off the air. 

Mr. Swift. Mr. Weems, if you want to sit there and convince us 
you believe that, that is fine. But I am not a fool. I don't believe it. 

I would simply like to note for the record that we have a listing 
m the committee of 61 programs that are based upon toy products 
that are available, that are made by 19 different toy companies. 

It is clear the toy iiidastry is in the television production busi- 
ness as part of their marketing strategy, and the television indus- 
try had better be perfectly aware of that and begin to exercise 
greater control over what is going on, not fall for the commercial 
sophistry, or at some point the patience will finally break and we 
are going to put this thing back in the barn where it is supposed to 

DC 

I yield back my time. 

Mr. Markey. The gentleman's time has expired. 

The Chair recognizes the gentleman from Texas, Mr. Bryant. 

Mr. Bryant. Thank you. 

Mr. Weems, you have said that advertisement for Captain Power 
wiJ not be run during the program itself. My question is whether 
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you are going to use the actor that plays Captain Power in your 
advertisement for the toys? 

Mr. Weems. Of course, we have only done a very few of the com- 
mercials here. The first commercial that ever went on the air had 
the actor that plays Captain Power. But as you know, the televi- 
sion show is not on the air. That commercial is now off the air. 

Mr. Bryant. What is that now? 

Mr. Weems. I said the first commercial that went on the air 
prior to the show ever going on television — it is not on yet, goes on 
this Sunday— the actor was in it. 

Mr. Bryant. Are you going to use the actor who plays Captain 
Power in your advertisement for selling the toys, the toy line? 

Mr. Weems. Quite possibly. But as I say, the advertisements that 
are produced, running, going on the air now do not. But no, I am 
not going to say that we woirt use the actor. 

Mr. Bryant. Well, are the toy jets that you are going to sell to 
children, -are they in design and appearance babed on the jets and 
the vehicles that are seen in the show? 

Mr. Weems. Yes. 

Mr. Bryant. Well, you have got a program length commercial by 
any definition. I don't see how you can possibly avoid that conclu- 
sion. 

You admit that you developed the concept, this concept has been 
developed jointly with the notion of selling products. You have a 
division that focuses on the sale of toys, combining that with the 
sale of products. You have got the character selling the products in 
advertisements. 

That gadget there, which you say is not a gun but is designed to 
shoot at people, is going to be seen in the movie, and the actors 
that play are going to be on the commercials. 

So, we are talking about a way for Mattel to sell toys here. 

Mr. Weems. Well, I would like to address that, and I would also 
like to address the 61 shows that are based on toy related character 
lines. 

Some of those shows have been very, very successful, continue to 
be successful, are on the air. Some of them were moderate. Some of 
them were not successful, went off the air. I think that is the 
nature of the television business. It either entertains an audience 
or it doesn't entertain an audience. 

No, we do not feel that our shows are program length commer- 
cials. We are not interweaving the actual playing of the toys in the 
shows. We are trying to develop a show that will stand on its own 
as entertainment. Ii it succeeds, it is because it entertains. 

I would like to take He-Man just as an example, because I think 
that is something everyone is very familiar with. He-Man is now 
going into its fifth iason on the air. It has been a successful show 
year after year. But it has also spawned, in addition to a spinoff 
series, it spawned a magazine, spawned an animated movie, it 
spawned a traveling arena show, and it has now spawned a live 
action movie. 

Mattel did not finance all those things. Those things were fi- 
nanced by other parties because they see the entertainment value 
of He-Man. And it continues to be a very successful property in all 
the different entertainment ventures that it has been in. 
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Mr. Bryant. I don't guess I see the relevance of the He-Man ex- 
ample to what we are talking about her'>. You have put before us 
here what I view to be a program length commercial. How does He- 
Man argue against that conclusion? 

Mr. Weems. I want to be very clear that the show stands on its 
own for its ability to entertain. 

Mr. BRyANT. Except for this. You are not going to permit the 
script writers to write a script that excludes the use of that toy 
right there as the 30 minute program plays itself out, are you? 

Mr. Weems. As I said, I am very proud of the fact that this tele- 
vision show is interactive. I believe it is a breakthrough. I believe it 
is the type of 

Mr. Bryant. Whether you are proud of it or not, I am just 
saying, the point of the matter is, the script writers are not going 
to decide to do a more passive script 1 week to maybe deal with 
some type of human circumstance that happens to that week ex- 
clude shooting at fleeing robots that happen to look just like 
people. 

Mr. Weems. It is an all family action adventure show. It is de- 
signed to appeal to a broad audience, kids, teenagers and adults. 
And yes, it is an action adventure show. 

Mr. Bryant. Well, let me ask you this question. You said that all 
the interactive targets are robots, not human characters, as in sup- 
port of the concept. You have also noted that the importance of 
human life is continuously emphasized throughout the program- 
ming, although I would note that the whole premise is that the 
United States has been destroyed by some war in the previous cen- 
tury. 

One of the questions before this subcommittee is the cognitive 
ability of children to distinguish between commercial messages and 
program content. 

I wonder if you believe that small <*hildren who are unable to dis- 
tinguish between commercials and p. jgramming will be able to see 
the distinction between a human-loolang robot getting vaporized 
and an attack on a real human being? 

Mr. Weems. Yes, it is going to made very clear. The problem 
is, of course, we just looked at a few excerpts from the show. 

Mr. Bryant. Well, they have arms and legs and they run from 
danger, just like human beings do. 

Mr. Weems. But they are also made out of metal and parts and 
things like that. Again, we are not looking at a whole show, we are 
not looking at the show in the context of the series. Yes, it will be 
very clear that these are robots, these are machines. 

Mr. Bryant. They talk? 

Mr. Weems. They talk with a very metallic and robotic — 

Mr. Bryant. They run from danger, they salute the authority 
figures. I saw one of them salute a minute ago. They fall down 
dead when they get shot. 

Tell me how you are going to distinguish between these entities 
and human beings? 

Mr. Weems. It will be made very clear in the context of the show, 
these are robots. 

Mr. Bryant. I have no ruore qi.estions, Mr. Chairman. 

Mr. Markey. The gentleman from Ohio. 
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Mr. EcKART. No questions, Mr. Chairman. 

Mr. Markey. The Chair recognizes the gentleman from Illinois, 
then, for an opening statement. 

If we are through with these witnesses, let me excuse the wit- 
nesses first. 

Let me say, Mr. Weems, thank you very much for coming. Some 
of the other manufacturers did not. I was very tough on you. I 
want you to know that was generically. You and your company are 
to be commended for being willing to come and engage in the 
public debate on this issue. And we very much, as a committee and 
I personally, very much appreciate that public-spirited attitude on 
the part of your company and your personal courage for coming, 
when you knew this was not going to be the easiest audience you 
ever faced. I thank you for that. You are excused. 

And I recognize the gentleman from Illinois. 

STATEMENT OF HON. TERRY L. BRUCE, A REPRESENTATIVE IN 



Mr. Bruce. Thank you, Mr. Chairman. I appreciate the opportu- 
nity to have this hearing and participate with this subcommittee. 

As you know— if the clerk would distribute copies of the legisla- 
tion that Mr. Markey and I are introducing today, which will basi- 
cally encodify the pre-1984 FCC guidelines regarding children's tel- 
evision advertising. 

As we have discussed today, in 1981 the FTC's final staff report 
and recommendation in the matter of children's advertising no- 
ticed that, out of respect or a desire to please, children are prone to 
accept any role model, and consequently, cliildren place indiscrimi- 
nate trust in television advertising, as Congress Eckart has indicat- 
ed through his child in two instances. 

They certainly trust advertising that they hear on television. 
And imtil tht?y reach a certain definite age, it is very difficult for 
them to understand that a commercial is a selling tool, and often 
times they are very clearly being deceived. 

There is nothing new about this finding. Mainstream psychologi- 
cal research for a long time has found that young children believe 
that fictional characters appearing in television advertising are 
real, they want to help them. They are perceived as friendly, the 
selling figure is sincere, they are honest, and they are worthy of 
imitation. 

Realizing this problem, the Association of Broadcasters publii sd 
their Children's Television Advertising Guidelines, and this code 
responsibly outlined thp public service responsibility of broadcast- 
ers and weighed that against the practical necessity of broadcasters 
to make a profit. And we have discussj-d that this morning. 

Based on this input from the industry, the FCC issued its Chil- 
dren's Television Policy Statement in 1974, whirh essentially pro- 
vided practical standards which protected 1st Amendment rights, 
allowed stations to earn a profit, and enhanced broadcasters' abili- 
ty to realize their legal, public responsibility to protect children 
from excessive advertising. 

Unfortunately, in 1984 the FCC a:tempted to graft sort of i pure 
free market theory onto the social responsibility that broadc^isters 
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had and that responsibility to serve the public interest. 'ITiis graft- 
ing of the pure free market economics has been significantly detri- 
mental to serving our Nation's children. 

I believe in free market economy. I believe that market forces 
ought to be allowed to operate. In fact, the first bill I introduced in 
this session of the Congress was the Regulatory Fairness Act, 
which amends the Federal Power Act to allow market forces to 
closely determine utility rates. I was joined by members of this sub- 
committee, from both sides— Mr. Swift, Mr. Tauke, who was here, 
Mr. Leland, Mr. Oxley, Mr. Nielson, Mr. Eckart, Mr. Richardson, 
Mr. Boucher, who was here, Mr. Cooper, as well as Chairman 
Markey— and we all supported the Regulatory Fairness Act be- 
cause we wanted to set a free market theory in effect and make an 
economic determination regarding setting utility rates. 

But today, we are not dealing with pure economic theory. We are 
dealing with social responsibility. The free market is a viable 
theory of economic regulation, but the free market is a bankrupt 
theory for social regulation and responsibility. 

Relying on the marketplace for children and using them to deter- 
mine the course of children's programming is about as wise as al- 
lowing children, as a marketplace, to determine their courses in 
school. 

The FCC experience with using the free market since 1984 to 
regu),ate children's television has, in my own estimation, from testi- 
mony we have heard today and a subcommittee report that has 
beea prepared for members, has proved that theory is ineffective. 

If the free market were working in children's television, quality 
programs, like quality products, would receive increased consumer 
support and superior ratings. These ratings would determine the 
commercial success of programs. The inferior programs would be 
driven from the marketplace. But that is not what we find. 

In fact, in May, the Wall Street Journal said that the whole area 
of children's programming is turning into a battlefield and report- 
ed, as we have heard testimony today, that while ratings of pro- 
grams are down a whopping 20 percent, the number of these pro- 
grams has increased by nearly 30 percent. 

As a marketplace, it does not work when you have a consumer 
who is a child, who is incapable of making a qualified market judg- 
ment, and therefore needs special care. 

Instead of a free market, we have a chaotic market which is 
being polluted by artificiality in the form of commercial tie-ins be- 
tween toy manufacturers and the cartoon show producers. These 
tie-ins drive out quality programs and make it impossible for a free 
children's TV market to work, even in an economic sense. As Mi- 
chael Brockman, who oversees daytime programming at CBS, re- 
cently pointed out, there is more attention being given to the best 
deal than to the best program. 

I am aware of the fact that there have been cases of commercial 
tie-ins for years. But it seems to me that the problem is growing 
increasingly worse at a very rapidly increasmg rate, especially 
since the FCC abandoned the guidelines which my bill and Mr. 
Markey's bill would reinstitute. 

I would like to associate myself with the views of Advertising 
Age, which gave a scathing editorial called "A TV License to Steal 
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From Kids." It says, you know, you can't tell the commercials from 
the programs, particularly if you are a child and unable to compre- 
hend what advertising is and ceztainly unsophisticated enough to 
know what a licensing deal is. And we have talked about that 
today. A small child doesn't know a licensing deal when it appears 
on the television, but I think the TV producers and TV networks 
certainly know. 

Advertising Age expressed my opinion. It says, "In the begin- 
ning, we didn't mind so much. But now the small fry is being bom- 
barded 6 days a week with product theme shows." It goes on to 
quote, ''Children's TV sc:ely needs innovation, diversity and sub- 
stance. But unhappily, with wculd-be sponsors flooding the air 
waves with tailor made vehicles, there is little room for children's 
program producers who might want to sell more shows that make 
children think and grow up gracefully." 

And Advertising Age concludes by warning that "Those responsi- 
ble for the building avalanche of toy licensed TV should get them- 
selves ready for another great consumer group, and that consumer 
and the consumers' outcries that they are going to have," 

They said, "Although it takes a little time for the public to react 
to excess, reaction is sure to come and many voices will be heard." 
We heard many of those today. 

I think the legislation that Mr. Markey and I have put in this 
morning certainly is modest, a modest response to the overwhelm- 
ing amount of material that we have seen. It returns us back to the 
pre-1984 level of 9% minutes per hour of programming during 
weekends and 12 during the week, eliminates host selling, elimi- 
nates tie-ins, and makes some distinction between content and com- 
mercial messages. 

I think Ms. Charren's written testimony, which I did have a 
chance to read— you know, the fact that it says, stay tuned, we will 
be right back after this message, is probably not an adequate warn- 
ing to the child that you are going to go from program to commer- 
cial. And that is the separation you presently have between the 
commercial content of the program and the commercial itself. And 
I thirdc we can do better. 

I think there ought to be some legislation to balance the need for 
broadcasters to make money, and I think we have heard that, and 
balance that with the public interest and the children's interest. 

Thank you, Mr. Chairman. 

Mr. Swift [presiding]. I thank the gentleman. 

Our second panel toiday includes Dr. Jerome Singer of Yale Uni- 
versity's Department of Psychology, Dr. William Diet?, Chairman 
of the Task Force on Children's Television and a Fellow of the 
American Academy of Pediatrics at Tufts, Dr. Dale Kunkel, a Pro- 
cessor of Communications and Communications Studies Program at 
the University of California, Santa Barbara, and Dr. Gerald S. 
Lesser, Bigelow Professor of Education and Developmental Psychol- 
ogy at Harvard's Graduate School of Education. 

We welcome all three of you gentlemen. All of your prepared 
texts will, without objection, be made a part of the record, and we 
will recognize you in the order I have you here on my paper. 

Dr. Singer, you may begin. 
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STATEMENTS OF JEROME SINGER, DEPARTMENT OF PSYCHOLO- 
GY, YALE UNIVERSITY; WILLIAM DIETZ, FELLOW, AMERICAN 
ACADEMY OF PEDIATRICS, TUFTS NEW ENGLAND MEDICAL 
CENTER; DALE L. KUNKEL, PROFESSOR OF COMMUNICATIONS, 
UNIVERSITY OF CALIFORNIA, ON BEHALF OF THE AMERICAN 
PSYCHOLOGICAL ASSOCIATION; AND GERALD S. LESSER, BIGE- 
LOW PROFESSOR OF EDUCATION AND PSYCHOLOGY, HAR- 
VARD UNIVERSITY 

Mr. Singer. My name is Dr. Jerome L. Singer. I am Professor of 
Psychology an(^ Co-Director of the Family Television Research and 
Consultation Conter at Yale University. 

For the past 20 years I have been involved in empirical research 
and scholarship concerning the role of television in early, middle 
childhood and in adolescence. I served on the advisory board of 
eight experts responsible for overseeing and writing portions of the 
National Listitute of Mental Health two-volume report. Television 
and Behavior, which appeared in 1982. I also served on the board 
of childhood specialists which prepared the Guidelines for Chil- 
dren's Advertising that is now regularly employed by the Chil- 
dren's Advertising Review Unit of the Council of Better Business 
Bureaus. 

In a certain sense, television may be regarded as a member of 
the family. By age tvo to three, children are already watching on 
the average of 26 to 30 hours of -television during the week. Be- 
cause of the well documented consistently high rates of violent ac- 
tions that characterize adult programming as well as the Saturday 
morning cartoons, children are exposed to a picture of the world 
that suggests what can only be termed an outrageous level of ag- 
gressive actions for dealing with conflicts. 

The results of So/eral studies we have conducted, as well as other 
studies in the United States and Europe, consistently suggest that 
even when family life styles are taking into account, young chil- 
dren who watch a great deal of television, especially adult oriented 
programs, are more likely to be restless, disruptive and aggressive 
at home, in the playground or in school. Such heavy viewers are 
also more likely to adopt a picture of their society as one fraught 
with danger. 

Our data also suggest that children whose families do not active- 
ly intervene through discussion, monitoring or limiting of viewing 
are likely to suffer in learning skills and in comprehending the 
nature and function of television commercials. 

The television set in itself is not the culprit. There is very sub- 
stantial evidence that children who are exposed to programming 
that encourages constructive values of sharing, helpfulness and 
imagination actually are influenced in what we call a more pro- 
social direction. Programming that is paced toward the develop- 
mental level and cognitive capacities of child viewers at appropri- 
ate ages, that includes real adults as mediators or quasi family fig- 
ures, and that depicts scenes using real children or adults as well 
as occasional fantasy characters can be very efiective not only as 
entertainment but as a teaching medium. In a period when there 
are so many sets of working parents or single family homes, and 
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frequent disruption of family live, children need all the help they 
can get, and television could do much good in this respect. 

But what IS the sad reality? There is, except for a few programs 
for preschoolers, like Mister Rogers' Neighborhood or Sesame 
Street, or an occasional series like Wonderworks on the Public 
Broadcasting Svstem, no regular programming for children that 
meets reasonable criteria of constructive social value. The cartoons 
on Saturday morning are full of violence, confusing pacing, and 
they are increasingly designed to promote specific toys or dolls so 
that they represent, in effect, hour product commercials. 

The available research data and the agreement of experts who 
prepared the Guidelines for Children's Television Advertising used 
by the Better Business Bureau suggests the extreme vulnerability 
of children to story character-sponsored commercials, which is 
wnat much of the Saturday cartoons really are. And what alterna- 
tives to watching adult oriented, relatively violent or sexually pro- 
vocative programming do children have during the weekday after- 
noons or evenings when, according to statistics, they do most of 
their television viewing? 

A newly emerging trend, the use of so-called interactive televi- 
sion methods in which children can presumably react directly to 
the screen content, is fraught with further hazards. Everything 
psychologists know about learning su^ests that an interactive ap- 
proach should be especially effective. But what will the content of 
such programming be? If it is designed to sell pistol or rifle like 
implements, the children will only be taking on the further mes- 
sage that violence is the only way to handle conflicts. 

The television industry has been given the privilege of use of the 
public air waves under conditions of some regular provision of 
public service. Certainly, in investigative reporting, documentaries 
and news coverage it meets some of the criteria for public service. 
In its first two decades, the industry and certainly many local sta- 
tions did provide live adult mediated and reasonably educational 
programming regularly for children. 

Unfortunately, as Dr. Kunkel, who will speak later, has docu- 
mented in analyses of the course of FCC regulation, the withdrawal 
of requirements that public service include appropriate program- 
ming for children has led to a drop in network and local statioii 
responsibility. Instead, we have the host-sponsored cartoons which 
research suggests exploit children's limited capacity for discrimina- 
tion and their high levels of suggestibility. 

Children are our greatest natural resource, and the television in- 
dustry could have a very positive impact on its youthful viewers if 
it accepted its obligation for serious public sen^ice commitment to 
them. 

Since it is failing that, as we see, we may need legislation, or 
firm application of the already in place and appropriate regulatory 
Agency pressure for ongoing, age-specific and educationally 
thoughtful programming for children. 

Thank you, Mr. Chairman. 

Mr. Bruce [presiding]. Thank you. Dr. Singer. 

Now we have Dr. William Dietz, Chairman of the Task Force on 
Children s Television, a Fellow, American Academy of Pediatrics, 
at Tufts New England Medical Center in Boston. 
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Dr. Dietz. 



STATEMENT OP WILLIAM DIETZ 
Mr. Dietz. Mr. Chairman, thank you for the opportunity to ad- 
dress j^u and the subcommittee on behalf of the American Acad' • 
my of Pediatrics. As you may know, the American Academy of P 
diatncs represents 32,000 pediatricians in the United States. 
. family, we believe that television may be the most 

important source of information for children and a principal factor 
influencing their development. We are, therefore, concerned about 
how much television children watch, what they learn from what 
they watch, and what they are watching. And we are specifically 
concerned about program length commercials and television acti- 
vated toys because of their power to promote violent or aggressive 
behavior in children, the likelihood that they will increase the pas- 
smty with which children watch television, and their capacity to 
reduce or inhibit imaginative play. 

Now, I think the language we use to discuss these toys character- 
ires our debate and in fact limits the solutions. Peggy has already 
address the term, program length commercials, which is a far more 
apt description of these programs than toy-based programs. 

But I would like to spend a moment talking about the so-called 
interactive toys. This, I think, is another misleading term, because 
the action ^ all one-sided. The television set affects the child. The 
child doesn t affect the television set. And as was repeatedly em- 
phasized this morning, as Mr. Weems stated, he can't affect the 
outcome of the program. These are television activated toys. And I 
agree with either you or whoever the representative was who said 
this, that we are talking about now program lei:?th commercials to 
sell television activated toys. Now, this represents the latest steps 
in the commercialization of children's television. 

Initially, television advertised toys. After the toy was purchased, 
the child decided when and how to play with it. The second stage 
was initiated with the program length commercials, which adver- 
tised the toy and showed the child how to play with it. And we are 
now at the third stage, with the advent of program length commer- 
cials to market television activated toys. All the child has to do is 
buys the toy. Either the tele^rision will play with the toy for him or 
he will be unable to fully oiyoy the program without it. The toy 
has become an essential part of this process. 
1 i^j ^5- interestingly, the increase in televised violence has paral- 
leled the rise in program length commercials. For example, over 
half of the best selling toys on the market had television shows 
with violent themes, and many of these toys glorified war. 

A child sees Rambo or G.I. Joe as a hero conquering evil and is 
never shown the maimed children, the destroyed villages, or the 
famine and the disease that result from such violence. The average 
child, who watches 25 hours of television a week, sees 12,000 epi- 
spdes of violence on television annually. Program length commer- 
cials contribute the majority of these episodes. 

And it makes us wonder whether the rise in violent crimes com- 
mitted by pre-adolescents is related to the rise in televisod violence. 
Certainly there is an interlocking of this commercialization of chil- 
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dren's television and the violence that they see. Television activat- 
ed toys txtZ yet another development that jeopardize the kind of 
active, creative process required by play. 

Parents should consider play time as an active, creative process. 
Some of the television activated toys will increase the passivity 
with which children view television. In other cases, such as Captain 
Power, which is a program to which the child can respond and one 
in which a gun fight is. simulated with a televised character, vio- 
lent behavior is, in effect, encouraged. 

The American Academy of Pediatrics believes that the use of tel- 
evision programming as a billboard to sell toys to children is not in 
the public interest. As has been pointed out, no other programming 
would be allowed to exploit an audience in this fashion. The acade- 
my strongly supports passage of Senate Bill 1505, the Children's 
Television Act of 1987, which would effectively mandate the daily 
broadcast of programs that would enrich the lives of children. Un- 
fortunately, a companion bill does not ye^ exist in the House, but is 
essential. 

Because the FCC has ignored its responsibility for the regulation 
of children's television, as emphasized in the recent appellate deci- 
sion, the academy also endorses hearings such as these. 

Mr. Chairman, we commend you for holding these hearings and 
applaud your efforts and those of other members of the subcommit- 
tee on behalf of children. I am certain that the academy will vigor- 
ously support your efforts to reinstate the 1974 guidelines. 

Thank you very much for re-introducing them. 

Mr. Bruce. Thank you. Dr. ^Dietz. 

Our next witness is Dr. Dale Kunkel, Professor of Communica- 
tions, Communication Studies Program at the University of Califor- 
nia at Santa Barbara. 

Dr. Kunkel. 

STATEMENT OF DALE KUNKEL 

Mr. Kunkel. Mr. Chairman and members of the subcommittee, 
my name is Dr. Dale Kunkel. I am a communications researcher at 
U.C.-Santa Barbara, and I am testifying today on behalf of the 
American Psychological Association. 

My research focuses on two dimensions of children and televi- 
sion. First, examining children's understanding of television adver- 
tising from a psychological perspective, and second, studying broad- 
cast industry practices in the children's television area. I would 
like to comment briefly on each of these two realms. 

There is a substantial body of empirical evidence which docu- 
ments the unique vulnerability of young children to televised com- 
mercial persuasion. This research is summarized in my written tes- 
timony as well as in numerous scienlific documents, such as the 
landmark study conducted by the Nit Science Foundation in 
1977. 

In short, this research provides a :lear and valid basis for public 
policies designed to ameliorate children's inherent susceptibility to 
televised persuasion. 
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The Federal Communications Commission recognized these find- 
ings long ago and established several policies designed to address 
the issue. 

First, the Commission implemented guidelines restricting the 
amount of commercials that could be broadcast during children's 
programming. 

When it later rescinded these guidelines, the Commission argued 
that regulation was unnecessary because marketplace competition 
would serve to prevent overcommercialization. Specifically, the 
Commission reasoned that viewers would turn off a station that 
aired "too many commercials" and that competitive marketplace 
pressures would therefore prevent excessive commercial practices. 

The merit of applying this concept to adult viewers remains 
somewhat of an open question. But from my perspective, its appli- 
cation to the child audience is flawed. 

There is no consensus of evidence to indicate that young children 
dislike television advertising, and indeed many studies indicate 
that children greatly enjoy watching commercials. Thus, it seems 
almost implausible to me to argue that child viewers might feel an- 
noyed or offended by a station with a heavy commercial load and 
therefore seek other viewing alternatives. 

In sum, I do not believe it can be argued that the deregulated 
marketplace will in and of itself function to limit the amount of 
commercial content during children's programming as effectively 
as governmental regulation. 

This position is supported by an elaborate content analysis I 
have conducted of the non-program material presented during chil- 
dren's programming. 

As an aside, I would like to mention, Mr. Padden's comments 
today raised some issues regarding definitions involved in the 
study. I obviously don't have time to address those issues during 
my statement here with the time limitation, but I would hope to 
have the opportunity to reply to them during the question period. 

The study that I have conducted is appended to my written testi- 
mony. So, I will only briefly summarize the results now. The study 
examined all non-program content on eight independent television 
stations in four major markets across the country. All weekday, 
early morning and later afternoon children's programs were sur- 
veyed throughout the year, 1985, the year immediately following 
deregulation of the guidelines. 

My findings indicate that overall these stations presented an av- 
erage of 13 minutes and 28 seconds of non-program material during 
their weekday children's programs. The individual averages for 
three of these stations exceeded 14 minutes per hour, and only a 
single station was found to be in compliance with the previously 
existing limit of 12 minutes per hour. 

From another perspective, this means that roughly 22 percent of 
the time that children spend watching these programs actually 
consists of exposure to messages primarily designed to persuade 
and influence the viewers. 

Assuming there was a reasonable level of compliance with the 
FCC's 12-minute guideline when it was in effect, this study's find- 
ings indicate a marked increase in the amount of non-program con- 
tent as a result of deregulation. Let me turn now to a second type 
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of policy implemented by the Commission in the 1970's that has 
also been recently deregulated. 

In 1974, the Commission established a policy knovm as the Sepa- 
ration Principle, which holds that broadcasters' public interest obli- 
gations require them to maintain a clear separation between pro- 
gram and commercial content during their children's program- 
ming. 

Several application of this principle remain in effect, such as the 
restriction on host selling and a requirement that broadcasters 
insert program-commercial separation devices during their chil- 
dren's programming. However, the FCC has rescinded a third ap- 
plication of this separation principle, that of the prohibition of pro- 
gramming primarily intended to promote products to children. 

If the Commission feels that the separation principle is no longer 
a valid foundation for public policy, then one would expect they 
would say so and discard all applications of that regulatory ap- 
proach. 

If, on the other hand, the Commission continues to hold that the 
separation principle is required by the public interest, then how 
can it justify dropping one application of the concept while main- 
taining the remaining two? 

To conclude, I wish to emphasize that the FCC has begun to dis- 
mantle its policies restricting children's advertising practices with- 
out having addressed at all the fundamental principles which were 
responsible for their establishment in the first place. 

Since 1974, when the FCC first implemented policies designed to 
protect children from both excessive and aggressive advertising 
practices, nothing has changed in the way in which child viewers 
process and understand such messages or the way in which they 
are influenced by them. 

Accordingly, I 5ee no rational basis for abandoning the regula- 
tory policies in this area which are designed to ensure that broad- 
casters' and advertisers' profit motivations do not compromise the 
public interest. 

Research examining children and television advertising provides 
a solid foundation for concern about protecting the interests of 
child viewers. 

To argue that one can justify the rescission of public policies de- 
signed to protect children's interests in this area because children 
are "fair partners" in the advertising process would be a folly. 

And the only remaining avenue to justify deregulation, that gov- 
ernmental restrictions are not necessary to accomplish the goal of 
limiting either excessive or aggressive advertising practices, is re- 
futed by the evidence I have presented today. 

'Hius, it is my conclusion that the public interest requires that 
the FCC's previous regulations designed to protect children from 
advertising abuses must again be placed in effect 

Thank you. 

[Testimony resumes on p. 118.] 

[The prepared statement and attachment of Dr. Kunkel follows:] 
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Mr. Chairman and mombors of tho Subcommlttoo, cny name Is Or. Oalo 
Kunkol. I am a coowunlcat Ions rosoarchor at tho University of California, 
Santa Barbara. I am testifying today on behalf of the American 
Psychological Association (APA). Many of APA's members are Involved In 
scientific research related to the mental abilities of children. In 
particular, APA members have contributed rnuch of what Is known about the 
nature of children's understanding of television and their susceptibility to 
advert Islng. 

My research focuses on two dimensions of children and television which 
I believe are relovant to today's hearing. First, ray work Includes 
empirical studios of the Influence of television on children, with an 
emphasis on children's understanding cf television advertising. Second, my 
research also examines broadcast Industry pr-ctlces In the children's 
television area, paying particular attention to the Influence of various 
regulatory decisions and policies on the Industry's programming efforts In 
the Children's •-ealm. I would like to offer cownents In both of these areas 
that I believe will be relevant to the Subcocnnlt tee's Interests, and will 
then conclude with a set of recowaendat Ions for future policy. 

As I understand It, the primary catalyst for today's hearing Is the 
recent U.S. Court of Appeals ruling f Act Ion Iql Chfldron'a IfliAitlilfln. fit. 
ai. ^. ECC, June 26, 1987) which held that the Federal Communications 
Coni:)lsslon (FCC) had failed to Justify adequately Its decision deregulating 
guidelines that limited comnerclal content during children's television 
programming. Accordingly, the most Important Issue before this body today 
may be a determination of whether or not specific regulatory guidelines on 
this area are appropriate and. If so, what should they be. 
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To addros3 thl3 Issue. I would first I Iko to summarlzo briefly a 
substantial body of omplrlcai ovidonco oxanlnlng children's understanding of 
tolovlsod persuasive nessages, or what we adults sonowhat callously refer to 
as ccnvnerclals. It Is the findings from this research that docuniont the 
need and provide the foundation for public policy In the area of children's 
television advertising. 

I. Children's Understanding of Television Advertising 

Due to Inherent limitations In young children's cognitive abilities, 
they differ froa adults not only In what they think, but also In tm. they 
think. Young children below the age of about 7 years have consistent 
difficulty In recognizing complex Intentions and motivations on the par< of 
others. Applying these concepts to the situation a child confronts when he 
or She vlew9 a co<Tvnerclal , we find strong evidence that young children lack 
the ability to recognize the persuasive Intent that necessarily underlies 
all television advertising. Uoreover. a substantial proportion of children 
up to the age of about 5 years lack the perceptual capaoilltles to oven 
discriminate program material from advertising content, which obviously 
precludes any recognition of the persuasive intent of commercials. 

In simple terms, this means that child-viewers up to the age of about 7 
years process the Information contained In television advertising no 
^Jlfferently than they do any other content presented on television. They 
are neither wary nor skeptical of advertising messages, but rather tend to 
accept product claims and appeals as being truthful and believable. Thus, 
given young children's limited level of cognitive development, their 
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oxposuro to lolevlsion advertising creates a situation that nakes them 
especially vulnerable to con«)erclal persuasion. 

I should make clear that the application of these psychological 
principles to children's understanding of television advertising In the way 
I have just described Is neither new nor controversial. A landmark research 
report (Adier, Friedlander. Lesi,er, Merlngoff, Robertson, Rosslter, & Ward, 

1977) published by the National Science Foundation (NSF) In 1977 reached the 
sane conclusions I have presented. The NSF's report served as the Impetus 
for the Federal Trade Commission (FTC) In 1978 to propose banning or 
severely restricting all television advertising to children too young to 
understaM Its selling Intent, on the basis that such advertising was 
inherently unfair and/or deceptive to children (Federal Trade Commission, 

1978) . 

Ironically, the complaints of unfairness that were heeded ultimately In 
'ne FTC case were those of the toy manufacturers, soft drink, candy, and 
;agared cereal Industries, and others who wished to advertise their products 
to children. In the FTC's final decision In this oroposeo rulemaking 
(Federal Trade (Commission, 1981), the following conclusions were reacheo: 

1. Young children place Indiscriminate trust In television advertising; 

2. They do not understand the persuasive bias In television 
advertising, and; 

3. The rulemaking record establishes legitimate cause for public 



Nevertheless, the FTC chose to take no action In this proceeding, relying 
Instew on the existing policies of the Federal Communications Commission, 
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Which also aharos oversight ros: .nslbl I It los In tho tolovlslon advertising 
area to protoct tho bost Intorosts of chlldron. 

II. Tho FCC'8 Pollclos and Thoir Impact on tho Children's Tolovlslon 
Uarkotplace 

How has the FCC addressed this Issue? In tho early 1970s, tho 
Commission examined the topic of children's television advertising and 
detertninod that- certain limitations on b.oadcaster 's commercial practices 
were necessary to meet their public Interest obligations to tho child 
audience (FCC» 1974), One application of this finding vas tho onactmont of 
the guidelines that are at issue today, which limited non-program content 
during children's progranmlng to 9 1/2 minutes per hour on weekends and 12 
minutes per hour on weekdays. A second approach the FCC pursued to help 
protect the child audience Involved the establishment of what has come to be 
known as the "separation principle." I would like to comment on each of 
these two areas, first dealing with the limit on the amount of advertising. 

1 1 .a. LiBlts on the Amount of Non-Prograa Material 

The 9 1/2 and 12 minute guidelines were adopted by the FCC In 1974, 
though the precise figures were determined more by the broadcast Industry 
than the Comnlsslon Itself. These standards were first Implemented as part 
of the National Association of Broadcasters' (NAB) solf-regulatory code and 
then embraced by the FCC as appropriate public policy. The Commission was 
operating from the perspective thtt, given the evidence of children's 
Inherent vulnerability to commercial persuasion, there ought to be a llft.lt 
on the amourt of cofflmerclais to which child-viewers were exposed. The FCC 
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also wished to balance the needs of broadcasters to generate adequate 
advertising revenues to help support the production of children's programs. 
Thus, when the NAB enacted the 9 i/2 and 12 minute guidelines as part of Its 
self-regulatory code during the same time that the FCC was considering the 
Issue, the Commission determined simply to go along with the nab*s figures. 

In the FCC's 1984 broadcast deregulation order (FCC, 1984). which 
rescinded virtually all restrictions limiting the amount of cotTvnerclal 
content television licensees could present, It was argued that marketplace 
competition would serve effectively to prevent overcommerclal Izat Ion. 
Specifically, the Convnisslon reasoned that viewers would desert a station 
that aired "too many" commercials, and that this decline In vlewershlp along 
with Its corresponding declint) In advertising revenues would force such 
stations to reduce their commercial content In cder tj remain competl t Ive. 
The merit of applying this concept to adults remains somewhat of an open 
question. Frora my perspective, however. Its application to the child 
audience Is flawed. 

To function effectively, the marketplace process that the FCC contends 
will limit overcommerclal Izatlon requires two Important criteria: (i) 
viewers nnist be annoyed by excessive commercial Interruptions, and; (2) 
viewers must be capable of recogrJzing and responding to differences in the 
level of various stations* commercial practices. Herein lies the problem of 
applying such ratlonald to the marketplace of children's programming. 

There Is no consensus of evidence to Indicate that young children 
dislike comrnerclals. Indeed* many studies Indicate that children greatly 
enjoy watchli.j television commercials. U«dreover, even If children were 
annoyed by a substani^lal Increase In non-program material and therefore 
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sought other viewing a I tornat Ives, tho fact remains that thoro are at best a 
limited number of options available In children's programming. In many 
television markets, chl Id-vlowers who might wish to search for alternative 
programs /ould be hard pressed to find other chl id-or tented content on 
competing channels. In sum, I do not bellove It can be argued that the 
deregulated marketplace will In and of Itself function to limit the amount 
of commercial content during children's programming as effectively as 
goverrunontal regulation. 

This position .s supported by an elaborate content analysis I have 
conducted of the non-program content presented during children s programming 
(Kunkel. 1987b). The study I will describe Is appended In full to my 
testimony and therefore I wl I I omit a detailed description of the methods 
and procedures that were Involved In measuring and analyzing this data. To 
sumnarUe, the study examined all non-program content. Including 
commercials, program promotions, station Identifications, and public service 
announcements, on 8 inaependent television stations In 4 major markets 
across the country. All weekday early morning and late afternoon children's 
programs were surveyed for a period of two days during each of four quarters 
throughout 1985, the year Invnedlately following deregulation of the 
guidelines. A total of more than 260 hours of broadcast programming was 
coded and analyzed, a figure that exceeds substantially most previous 
studies cf children's advertising. 

The findings Indicate that, overall, these stations presented an 
average of i3:28 minutes of non-program material during their weekday 
children's programs. The Individual averages for 3 of the stations exceeded 
14 minutes per hour, and only a single station was found to be under the 
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previous limit of 12 minutos por hour. From another perspective, this means 
that roughly 22X of the tirr.e spent viewing these children's programs 
actually consists oi exposure to messages designed primarily to promote 
products and Influence youngsters* 

Assuming there was a reasonable level of compliance with the FCC's 
12 minute guideline when It was In effect, this study's findings indicate a 
marKed Increase In the amount of non-program content during children's 
progranvning as a result of doregulat lon» Thus, It seems fair to conclude 
that the unrsgulated martcetpiace provides "a serious basis for concern about 
over commercial izat Ion on programs designed for children.* This quotation Is 
precisely the same conclusion the FCC reached In Its 1974 Children's 
Television Policy Statement when It first established the 9 1/2 and 12 
minute guidelines (FCC, 1974, p. 39399). 

Since 1974, when the FCC first Implemented Its polices designed to 
protect children from both excessive and aggressive practices, nothing has 
changed In either the way In which child-viewers process and understand such 
messages or the way In which they are Influenced by them. Accordingly, I 
see no rational basis for abandoning the regulatory policies In this area 
wnlch are designog to ehsuro that broadcasters' and advertisers' profit 
motivations do not cocnpromlse their public interest obligations. 

Il.b. The "Separation Principle* 

Part of young children's difficulty In defending against convnercial 
persuasion stems from their Inability to discriminate program from 
commercial content. Recognizing this concept* the FCC establ Ished the 
principle that broadcasters must r.slntAin a 'clear separation" between 
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proorams md ccvn.'nerclals during children's programmino <FCC« 1074). In tho 
FCC '3 words: 



If advertisements are to be directed to children, then basic 
fairness requires that at least a clear separation be maintained 
between the program content and the commercial message so as to 
aid the child In developing an ability to distinguish between the 
two <FCC. 1974. p. 39401). 



The Commission applied this principle In three difforent ways. First, 
It required broadcasters to Insert progran/convr.erclal separation devices 
during all children's programming. These are short 5 <:econd 'buiTtpers" that 
say something like "and now a word from our sponsor," or "and now back to 
the show." Broadcasters were also prohibited. <a) from using host-selling 
techniques, such as having Fred Fllntstone appear In a corvr.erclal for 
"Fruity Pebbles" cereal during the broadcast of a Fllntstone cartoon 
program, and. (b) from prooot Ing products to chl Idren witnin the body of the 
program content, a practice that has come to be known as ihe "program-length 
comnerclal" approach. 

The guidelines 1 have Just described, coupled with the now-dlsputdd 
limit on non-program material, cocpr Ise ^Irtua^My all of the governmental 
regulations ever enacted pertaining to children's tolevlalon advarti^lnn^ 
not exactly an oneroud or burdensomo list. The point I wish to emphasize, 
though* Is that the FCC has begun to dismantle the frasework of these 
existing protections restricting certain children's advertising practices 
without having addraasad ti All the fundamental principles which were 
responsible for their establishment In the first place. This Is precisely 
the point the Court of Appeals ruling makes, but It does not go far enough 
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In noting tho Incons latonc lot tho Comlsslon has croatod with Its rocent 
rulings In this aroa. 

As 1 have already noted, no evidonco has emerged since 1974 that would 
mitigate our concern about young children's vulnerability to television 
advertising. Thus, In terras of the three orlglf il applications of the 
separation principle — tho requirement for buntpers, and the restrictions on 
host-seMIng and product-related progratnning — there would seea to be no 
basis fo*^ a change In regulatory policy. However, In Its 1984 broadcast 
deregulation order (FCC. 1984), the Cooralsslon rescinded Its restriction In 
the third area, that of allowing products to be prot^ioted within the 
program ng content Itself. In so doing, the FCC has created an anomalous 
situat lor . 

If Xt\y Cooralsslon feels that the separation principle Is r^ longer a 
valid foundation for public policy, then one would expect they would say so 
and discard all implications of that regulatory approach. If, on the other 
hand, the FCC contlu^tes to hold that the veparatlon principle Is <}ulred by 
the public Interest, then how can It Justify dropping one application of the 
concept while maintaining the remaining two — the restrictions on host- 
sol ling and the bumper requlre.'nent? 

The answer to this question likely Involves what Is, f rom ny 
perspective, a Misunderstanding on the part of the Cocnlaslon and Its staff. 
They have treated the product-reMted programing restriction as a 
regulation that was grounded solely on the concern that children not be 
oxposed to *too nuch' advertising and discarded It along with the guldellr^Ls 
Uniting the amount of comserclal content. Lost In the shuffle here was the 
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rocognltlon that an ontlroly dlMoront and fundamontaMy Important 
consideration was Involved — that oi the separation principle. 

Perhaps It was an oversight In the recent court ruling that the FCC's 
deregulation of product-related programming was not Included In the <*cmand 
along with the guidelines llmltlnj the amount of commercials. But It Is 
Important to recognize that the same logic the Court employed applies here 
as wt»:» The FCC Implemented two major changes In Its children's 
advertising policies In the 1984 broadcast deregulat Ion order: (U It lifted 
the 9 1/2 and 12 minute guidelines, and; (2) It rescinded Us prohibition of 
product-related programming. In neither Instance was any consideration of 
the Impact of these changes on child-viewers considered. If one of these 
policy changes must bo reconsidered for Its lack of support and faMure to 
consider Its Impact on child audiences, then It seems only fair to Include 
the other In the same process as well. 

III. Recommendations 

Research examining children and television advertising provides a solid 
foundation for concern about protecting the Interests of child-viewers. 
Young chlldrrn. by virtue of their limited cognitive abilities, are 
Inherently susceptible to televised commercial persuasion. This position 
has been recognized and accepted by the Federal Communications Commission, 
the Federal Trade Corwlsslon. and the National Science Foundation. 

To argue that one can Justify the rescission of public policies 
designed to protect children's Interests In this area because children are 
"fair partners' In the advertising process would be folly. And the only 
remaining avenue to Justify deregulation, that governmental restrictions are 
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not necessary to accomplish the floal of limiting excessive or aggressive 
advertising practices. Is refuted by the evidence I have presented today. 
Thus. It Is By conclusion that the public Interest requires that the 
those regulations put In place In 1974 by the FCC which were 
specifically designed to protect children fro=j advertising abuses must 
be reinstated. 

I would like to Offer the following specific recocwendatlons for the 
Subcomalttee to consider as public policy goats in the children's 
advertising area: 

1. The FCC-s longstanding policy limiting the aoount of commercial 
content during children's programfnlng should be reinstated. 

2. The FCC's policy restricting product-related programming, which 
actually predates the limits on the amount of commercial content 
during children's progracning. should also be reinstated. 

3. The Congress should charge the National Science Foundation with the 
tasK of conducting a 10 year update to its 1977 report. Rflsflaixli oa 
lHa E ffflCta fll TQleVlfflfifl Advert Ifjlpq QQ Children . 

This final recocrraendatlon is an Important one Xn tUp complete ^he 
research agenda on children and television advertising begun In the n70s. 
The obvlout parallel that can be drawn hrre Is with that of the U.S. Surtfcon 
General's research program In the effects of television violence on 
children. The Surgeon General Issued a major research report In 1972 that 
provided answers to many questions on that topic, still, an update was 
ccxnmlssloned 10 years later by the National Institute of Mental Health to 
extend these findings and sumnarUe new research. 
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Similarly, tho NSF*s report on chlldron and television advertising 
resolved many key Issues of fact, but also posed additional questions that 
could extend our knowledge in this area and contribute to rnore Informed and 
effective public policy. An update of the NSF report could be supported 
siRply on the nerlts of addressing the Issues already raised In the i977 
volume and synthesizing the findings from recent studies, but there are 
additional considerations that offer even stronger Justification for this 
project . 

WUh the FCC*s deregutat Ion of Its restr let Ion on children's product- 
related programming, we now see an entirely new method of promoting products 
to children that didn't even exist at the tlnu of the NSF's work. Indeed, 
this program genre has already cone to doolnate the children's television 
marketplace (Kunkel, 1987a) and Its widespread presence rcises Important 
policy Questions that have already been addressed by other witnesses 
testifying before this Subcommittee (e.g., Bryant, i985; Wartella, i985). 

The prohibition of children's product-related progratnnlng was 
Implemented Initially because policymakers assumed It took unfair advantage 
of children and the trust they placed In progran characters. Though this Is 
a reasonable assumption, thero \t little direct empirical evidence of the 
influence of such programming on child-viewers. Research examining the 
effects of product-rotated programralng Is needed, as are further studies 
regarding the effectiveness of the program/commercial separation devices 
currently required by FCC policy during children's programming. Uost 
research to date Indicates these devices do not accomplish their Intencfed 
purpose of helping child-viewers to discriminate programs from commercials, 
though at least one study has Identified an approach that appears to be much 
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fnoro offoctlvo than tho stratoglos presently utilized by the broadcast 
Industry (Ballard-Campbell. 1983). An update of research on children and 
television advertising, especially emphasizing the issues I have Just noted, 
should be a high priority. 

To conclude, I would like to cotr^end this Subcoonlttee for maintaining 
Its concern with this Important area of public policy. Television Is a 
powerful force In our society, and Its Influence Is never any greater than 
during the years of childhood. So long as this nedlum Is regulated 
consistent with the public Interest, some restrictions on advertising to 
child audiences are almost a certainty. I hope my testimony has helped to 
malce that point and to Inform you about specific aporoaches that can assure 
that one very Important aspect of the public's Interest, protecting the 
welfare of our children. Is well served. 

Thank you for this opportunity to offer this testimony today. Please 
feel free to call on me or Cr. Brian Wilcox of APA's staff If you have 
further questions during your deliberations. 



- 14 - 





109 



REFERENCES 



Adier, R.. Friediantfor, B., Losser, G., uerlngorf, L., Robertson, T., 
Rossltor, J., i ward, s. (1977). Bflifla££li on lUfi flllflfila ftl Ifiifi: 
advortlsinq on children. Washington, OC: U.S. Govarnment Printing 



Ballard-CaropbOll, U. (1983). CMIdren'a undarstanding of tolovlslon 
adYflrtlaInQ; Bwhavloral assessmant ftl three dovflloKnantal ski I fa . 
Unpubllshed doctoral dissertation. University of California, Los Angeles. 

Bryant, Jennings. (1985, October 28). Testimony at Chi Idren'a television 
orogrannlng- Hsarlngs before the U.S. House of Representatives 
Subcocwilttee In Telecomnunlcatlons, Consumer Protection, fc Finance 
(Serial No. 99-66). Washington, DC: U.S. Government Printing Office. 

Federal Conmunlcat ions Commission. (1974, November 6). Children's 

television programs: Report and policy statement. Federal Reyistar . 32, 
39396-39409. 

Federal Cocmunlcat Ions CoRvnlsslon. (1984, August 23). Revision of 

prograanraing and commercialization policies, ascertainment requirements, 
and program log requirements for commercial television stations. Federal 
Register . 35388-33620. 

Federal Trade Cocmlsslon. (1981, February). In tha gattar of chlldran'jf 
adYOrtlgtnfl: £IC final staff roPOrt ajld recommandatlon . Washington, DC: 
U.S. Government printing Office. 

Kunicel, D. (1987a, May). From a taJLSflil evabrow Xii a turned bac^: 

RggUfatOrY factorg Inf luenclnty XhA 9''Qwth qI children's produet.ralr^tad 
programnlnq. Paper presented to the 37th annual conference of the 
International Communication Association, Montreal. 

Kunicel, D. (1987b, July). A aurvav of non-oroyrar a conten t during 
Chi Idron'l Prografmilng on Independant atat lon« - Unpubt Ished paper. 
University of California, Santa Barbara, Communication studies program. 

Wartella, E. (1985, October 28). TostlAony at C hlldran'a talavlalog 
proflrarwlPC' Hearings before the ti.S. House or Representatives 
Subcommlttoe on Telecommunications, Consuaier protection, t Finance 
(Serial No. 99-66). Washington, DC: U.S. Government Printing Office. 



Office. 



- 15 - 





110 



A SURVEY OF NON-PROGRAM CONTENT 
DURING CHILDREN'S PROGRAMMING 
ON INDEPENDENT TELEVISION STATIONS 



Dale Kunkel 

Communication studies Program 
University of California, Santa Barbara 
Santa Barbara/ California 93106 



July, 1987 



The contribution of data for this study from Broadcast Advertisers 
Reports, Inc. is gratefully acknowledged. The author wishes to 
thank Dr. Donald Case and Dr. Bruce Watkins for their assistance 
with data collection from the various station logs and Ms. Julie 
Hughes and Ms. Kari Ripperton for their help in preparing the 
data for analyses. 



ERIC 



9^. lU 



Ill 

It is well established that children ace influenced by 

television advertising directed toward them^ Moreover, a 

substantial body of empirical research assessing the process by 

vhich children understand and respond to television comiaercials 

indicates that those younger than the age of about 7 years 

inherently lack the cognitive abilities to recognize and defend 

well against such advertising* Taking this evidence into 

account, the Federal Comiounications Comraission (FCC) in 1974 

established policies regarding the amoi'nt of non-program material 

1 

deemed acceptable during children's programs • These guidelines 

varied somewhat according to the time of the broadcast, vith a 

limit of 9 1/2 minutes per hour set for weekends and 12 minutes 

per hour for weekdays* The Commission's goal was to insure, 

given young children's unique susceptibility to commercial 

persuasion, that this group not be subjected to greater amounts 

of advertising than was deemed necessary to maintain adequate 

financial support for children's programming* 

A decade after these guidelines were established, the FCC in 

1984 chose to rescind them consistent with its general 

deregulation of virtually all commercialization practices by 
2 

television broadcasters • The Commission argued that marketplace 
forces would serve to maintain reasonable limits on the amount of 
commercial content, rendering regulatory restrictions 
unnecessary. Specifically, the FCC indicated that viewers could 
be expected to seek alternatives and avoid stations presenting 
excessive amounts of commercials, with the economic threat of a 
disinution in audience size precluding broadcasters from 
exceeding the audience's tolerance for program interruptions* ' 

1 
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Bow has the children's television marketplace responded to the 
rescission of these guidelines limiting non-progran content? Two 
areas roust be addressed to answer this question. 

First, the Saturday morning children's schedule, provided 
primarily by the three commercial television networks, must be 
examined. This time frame typically attracts the majority of 
attention of researchers interested in children's television, 
probably due to the fact that it is the only time of the week 
when children's programs are regularly scheduled by the 
corjnercial television networks. Ironically, however, Saturday 
morning viewing accounts for only a small proportion of 
children's overall television viewing throughout the week. 

Of much greater consequence in terms of children's overall 
television exposure are the weekday morning and afternoon hours. 
When children's programming is provided at these times, usually 
before and after school hours, large numbers of youngsters tune 
in. Moreover, children's progiams at these hours are generally 
provided by independent, non-network broadcasters who are not 
bound by the self-regulatory policies the commercial networks 
have implemented to maintain limits on children's advertising in 
the absence of the PCC's guidelines. Therefore, the following 
study was conducted to assess the amount of non-program content 
typically presented during weekday children's programming on 
independent television stations. 

ileiliQd. The PCC's deregulation of its commercialization 
restrictions for children was implemented in mid-1984. Accord- 
ingly, the following year, 1985, was chosen as the focus of this 

2 
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research* The two independent television broadcasters providing 
the greatest amount of weekday children's prograooing in each of 
four major urban television markets were selected for study* The 
cities involved in the study (with 1985 Nielsen television market 
size rankings indicated in parentheses) include Los Angeles (2), 
Detroit (7), Washington, D.C. (9), and Kansas City (28). 

Two sources of data were utilized^ To measure the amount of 
standard, product-related commercial advertising, data were 
obtained from Broadcast Advertisers Reports (BAR), Incorporated. 
This firm monitors and compiles comprehensive listings of all 
connnercial advertising for a given week each month in each of the 
top 75 television markets. The information gathered, which 
indicates the nature and length of each commercial as well as the 
time it was broadcast, is sold to advertisers who wish to verify 
that their commercials were actually aired consistent with their 
contracts with various broadcasters. Commercial advertising, 
however, comprises only a portion of the non-program content 
typicaUy broadcast during children's programming. 

Public; service announcements {PSAs)r station program 
promotions, station identifications, and other miscellany (e.g., 
news and weather bulletins, Emergency Broadcast System tests) are 
also found regularly during children's programs, but are not 
included in the BAR Reports. Data for these other categories of 
non-program content were gathered by visiting each of the 
stations included in the study and consulting their station logs. 
It should be noted that under the same PCC ruling that 
deregulated the children's commercialization standards, 
broadcasters were also freed from the requirement to maintain 
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comprehensive public records listing all material broadcast. 
Keverthelessr eoch station exarrlned in this research had, 
consistent with long;itanding practicer continued such 
recordkeeping. Their logsr which indicate the nature and length 
of each of these types of messages as well the time they were 
broadcast^ were copied verbatim for each of the sample periods. 

.Sampling was conducted during each of the four quarters of 
1985. Specif ically# data were collected for a two day period 
during each quarter. Two weekdays were selected at landora during 
a given week in -sach of the months of March, June, September, and 
December. The weeks that were sampled coincided with the period 



of measurement for that month's BAR Report . 

Two day-parts were selected for examination: 7:00 - 9:00 
a.m. and 2:00 - 5:00 p.m. These time periods defined the 
parameters of the study, but data were only included for those 
times when childrep*s programming was offered* The number of 
hours sampled for each station varied according to the amount of 
children's programming provided durina these tixes* For the 
entire study, the hours sampled for each station ranged from a 
high of 40 to a low of 25. The total number of hours sampled for 
all stations was 267.5* 

Resultq. Analyses of the means for each of the various 
types of non-program content are presented in Table 1. Of the 8 
stations included in this research ^ only one continued to 
maintain a level consistent with the PCC's previous guideline of 
no more than 12 minutes per hour. Moreover, the means indicate 
that the remaining 7 stations exceeded the previous guideline 
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su!:}ctantially, with 3 stations averaging well above 14 minutes of 
non-progcan content per hour for 1985. The average amount of 
non-ptogras time for all of the stations combined waa 13:28 per 
hour, or roughly 221 of the time devoted to children's 
programming. 

Discusslcn . Assuming there was a reasonable level of 
compliance with the FCC's previous restrictions when they were in 
effect/ this study's results indicate clearly that the amount of 
product commerciv^ls and other non--program messages presented 
during children's progranuning has increased markedly in the 
absence of such regulation. What implications does this finding 
hold for the FCC's argument that marketplace forces can better 
serve to limit overcommercializat ion practices than governmental 
regulation? 

The FCC has argued that if stations' commercial levels 
exceed the tolerance level of viewers/ then the narketplace will 
regulate itself. The expectation is that when 
overconunercialization occurs on any station/ viewers would choose 
to watch a different station with less frequent or extensive 
interruptions/ creating a competitive situation that mitigates 
against unreasonable commercial practices. The FCC's rationale 
rests on at least tvo important assumptions: (1) that viewers are 
annoyed by commercial interruptions/ and; (2) that they are 
capable of recognizing and responding to differences in the level 
of various stations' commercialization practices. Herein lies a 
problem in applying such rationale to the narketplace of 
children's programming* 

There is no consensus of evidence to indicate thtt young 
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children dislike commercial interruptions. Indeed, it is not 
unjsual for children to report that they greatly enjoy watching 
television commercials. Moreover, even if children were annoyed 
by a substantial increase in non-program material and therefore 
sojght other viewing alternatives, the fact remains that at best 
only a limited numtor of options exist in the realm of children's 
programming. Often tines, it would be completely impossible for 
a child-viewer to switch channels and find other broadcast 
programming intended for child audiences* From this perspective, 
it appears that the FCC's position that an inherent marketplace 
cechanism exists to restrict the overcommercialization of 
children's programming without the need for regulation is flawed. 

The evidence presented in this study is consistent with this 
interpretation. Specifically, the data indicate that the amount 
of non-program content has increased noticeably in the 
unregulated marketplace, with no apparent adverse impact on the 
size of the child audience for such programming. Thus, it would 
seem fair to conclude that the unregulated children's television 
oarketplace offers no incentive for broadcasters to limit 
cocnercial content. 

In summary, this study documents the fact that the FCC's 
recent decision rescinding its earlier guidelines limiting 
broadcasters' commercialization practices has generated a marked 
increase in the non-program content included during children's 
programming. The Commission must now face the issue of whether 
or not such an increase is consistent with broadcasters' public 
interest obligations to the child audience. 
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NOTES 



1* Federal Communications Comnlss Ion* (1974) • Children's 

Television Programs i Report and Policy statesent. Federal 
Reqi5t; or, y^t 39396-39409. 

2. Federal Communications Commission. (1984). Revision of 
programming and commercialization policies^ ascertainment 
requirements, and program log requirements for commercial 
television stations. Federal Register , i^, 33588-33620. 

3* Data for one station, RZKC (Kansas City), was excluded from 
the DAR Report for March, 1985. No reason for this oaisslon 
was stated In the report. Consequently, the findings for 
this station only are comprised of data collected during the 
other 3 sampling periods. 



TABLE 1 

NON-PROGRAH CONTENT MEANS PER BROADCAST HOUR 



hours 



LOS Ang'iles 
KCOP 
KTTV 

Detroit 

W7BD 
HXON 

Kashln'jton 
HDCA 
WTTG 

Kansaf; City 
KSBB 
KZKC 

All stations 
coDtblned 



(38.5) 
(40) 



(34) 
(32) 



(32) 
(33) 



(25) 
(33) 



(267.5) 



product 
ftdfl 



11:06 
10:19 



9:54 
11:18 



10:34 
11:12 



10:05 
10:13 



10:36 



0:09 
1:54 



0:13 
0:27 



1:07 
0:42 



1:20 
0:01 



0:44 



program 



1:27 
1:16 



1:15 
2:42 



1:04 
lill 



1:06 
2:38 



1:34 



station 
Ilia 



0:20 
0:33 



0:19 
0:19 



0:17 
1:06 



0:25 
0:25 



0:28 



otiier 



0 

0:10 



0:42 
0:02 



0:06 



13:02 
14:12 



11:41 
14:46 



13:02 
14:11 



13:38 
13:19 



13:28 
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Mr. Bruce. Thank you, Dr.Kunkel. 

Now we would like to hear from Dr. Gc»-ald Lesser, Bigelow Pro- 
fessor of Education and Developmental Psychology, Harvard Grad- 
uate School of Education In Cambridge, Massachusetts. 

STATEMENT OF GERALD S. LCSbSR 

Mr. Lesser. Thank you for the opportunity to appear here today. 

My name is Gerald Lesser. I teach education md child develop- 
ment at Harvard University. I am a co-founder of the Children's 
Television Workshop, producers of Sesame Street and several other 
educational programs for children. 

Since a lot of territory has already been covered today, I will 
make my comments brief and try to describe the research on com- 
mercial advertising to children, to provide another perspective. Let 
me start with a short history of this research. 

Between 1960 and 1980, there were literally hundreds of research 
studies done on three important and related questions: 

One: How well can children of different ages distinguish between 
commercial advertisements and the programs themselves? 

Two, and Mr. Bruce mentioned this in his comments sarlier: To 
the extent that children can distinguish between commercials and 
programs, how well do children understand the selling intent of 
the commercials? 

Three: What needs to be done, through education or through 
broadcasting techniques such as buffers or separators between pro- 
grams and commercials, to help vulnerable children to make the 
necessary distinctions between commercials and programs? 

Now, behind all three of these questions was the general policy 
issue, how vulnerable are children to commercial advertising and, 
given their vulnerability, what should be done to protect them. 

During the two decades, 1960 to 1980, these three questions re- 
ceived a great deal of research attention. So many studies were 
done that in writing a book that Dr. Kunkel referred to for the Na- 
tional Science Foundation in 1980 on "The Effects of Television Ad- 
vertising on Children," I was able to cite hundreds of studies on 
these questions. 

That is the history until 1980. From 1980 to 1984 the flow of re- 
search slowed, and then in 1984, stopped completely and abruptly. 
Why? Because there was nothing left to research. Programs de- 
signed for children had become full length, 30-minute commercials; 
commercials had become full length, 30-minute programs. 

Once this happened and it became usual for programs to be com- 
mercials and commercials to be programs, it was futile, or indeed 
ridiculous, for researchers to continue studying whether children 
can distinguish between taem or how to help them to do so. There 
is nothing left to distinguish between because programs and com- 
mercials now are often identical. Why study if children can make 
the distinction when there is no distinction left to be made? 

This phenomenon of program length commercials for children 
shows no signs of abating. They are mostly action/adventure ani- 
mated programs, mostly featuring high tech robotic characters that 
are marketed as toys. We have heard a lot about that this morning. 
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I won't recite the history of those toys, but they show, as I say, no 
sign of abating. 

From 20 years of research, we know that children are vulnerable 
to confusion between what they are seeing for education or enter- 
tainment and what they are seeing because they are being sold 
something. 

For 20 years, we worried about this and tried to do something to 
help children, sometimes rather feebly, given the strength of the 
market forces operating in the children's market. 

We don't worry anymore. We simply accept what the marketers 
have forced us to accept, that on many programs designed for chil- 
dren there are no distinctions between programs and commercifds, 
and that if children are to learn to distinguish between programs 
and commercials, they must go outside of television to do so. 

Where can they go to learn when someone is trying to sell them 
something and when they are not? We leave it to the children and 
their families to find their own ways, by themselves. 

Is this what we should allow? To deliberately blur what is pro- 
gram and what is commercial, aiid then leave it to the children to 
somehow sort it all out for themselves is simply not fair. 

If children are failing to distinguish between commercials and 
programs, what are they learning from program length commer- 
cials? 

Now, since there is no reseaich available, I can only speculate, 
but I believe there is a hidden message carried by program length 
commercials, and the message is this: Just don't let people know 
what you are up to and you can get away with almost anything. 

This may seem like quite a sophisticated message for children to 
extract, but we certainly are providing a perfect model for them to 
learn it. 

Two other brief comments. The first concerns the effects of the 
FCC s repeal of its longstanding Children's Television Guidelines. It 
is clearly documented, as Dr. Kunkel just described, that this 
repeal resulted in a substantial increase of commercial advertising 
on children's programs. 

What has made this even worse in confusing children between 
advertising and program content was not only this increase in 
quantity, but a large change in the type of advertisements used in 
children's programs. 

Now, almost all advertisements are produced in animation. 
Therefore, we now have primarily animated programs interrupted 
with increasing frequency by primarily animated commercials, 
which can only make it more difficult for children to perceive the 
distinction. 

Again, from a researcher's perspective, let me end with an obser- 
vation that brings all these issues together, the program length 
commercials, the repeal of Children's Television Guidelines, the po- 
tential impact of interactive toys. Not all researchers have given 
up hope. We expect that there may again be an opportunity to put 
new research information about children to their protection and to 
their benefit. 

This subcommittee's efforts itself could vastly speed the arrival 
of that opportunity. But right now, most researchers say, why 
bother, the FCC has given away the store, all restrictions are off, 
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broadcasters do what they please no matter what the research indi- 
cates. We can only hope that this cannot and will not last forever. 

We simply must not allow our children to remain forever exploit- 
ed, exposed to exploitation. 

Thank you. 

Mr. Bruce. Thank you, to the panel. 

Dr. Lesser, if I might direct a question to you, since you indicated 
that it is very difficult to do research. 

You served on a panel 10 years ago on the National Science 
Foundation and looked at all the effects of children's television. 
You made a conclusion that television advertising took unfair ad- 
vantage of children, their naivete, their lack of sophistication. 

Is there any evidence that you have seen since 1977 that would 
bring that conclusion into some doubt? 

Mr. Lesser. No, none at all. But again, as I indicated, the 
amount of research accumulated certainly since 1980 has been re- 
duced substantially, and since 1984, none at all. 

So, really, I have seen none to bring it into doubt, but the larger 
conclusion is I have seen no research. 

Mr. Bruce. I just wondered — yes? 

Mr. KuNKEL. If I could also address the comment here. Dr. 
Lesser is very correct, there has been little research in this area, in 
the area of .children's understanding of television advertising. 

My perception of the reason for that is that the question was 
well resolved. There is no doubt, there is no controversy. And in 
fact, we accept as a clear conclusion that young children below the 
age of about seven have inherent cognitive limitations. They 
cannot understand persuasive intent that underlies all television 
advertising. 

In fact, in my written testimony I have suggested that we need 
to encourage additional research by the National Science Founda- 
tion in this area, not because children have changed but because 
advertising has changed. 

Advertising has become more aggressive in many of the strate- 
gies that are used to persuade young children, and I think we need 
to look more closely at the ways in which that operates to possibly 
generate not the basis or the foundation for public policy action — 
we already have that clear evidence — but rather to look for possi- 
ble solutions that might help to resolve that situation. 

Mr. Bruce. I guess. Dr. Kunkel and Dr. Lesser, my concern is, I 
don't want this hearing to conclude and someone could walk out 
and say there isn't any new evidence since 1977 and that today's 
children are a lot more sophisticated than they were in 1977, that 
they can make this distinction between commercial messages and 
the program content. 

Is there anything that shows that kids are somehow more sophis- 
ticated since 1977? Any of the panel members. Yes, Dr. Singer. 

Mr. Singer. Mr. Chairman, we did recently carry out a research 
study. Our primary focus was not on this topic, but in the course of 
it we did collect data indicating that children in the 5, 6, 7 and 8- 
year-old bracket still do not understand the intent of commercials. 

We were particularly interested in parental influence and we 
found that in certain homes where parents took an active stance 
with relationship to the children explaining and filtering the world 
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situation more generally for them and filtering the television and 
explaining things, you got some better understanding of what com- 
mercials were. 

But that represented only a minority of the families we sur- 
veyed. So that we still come to pretty much the same conclusion 
about confusion and misunderstaiiding of the function of commer- 
cials. 

Mr. Bruce. I was just curious. I think all of you gentlemen were 
in the room today when we had a discussion about the Peanuts 
program and Sesame Street. What is your response? I would like to 
hear all of you. What is really the difference? 

They say there is really no difference between Sesame Street, 
Peanuts, you know, Mickey Mouse, Disney has been commercializ- 
ing and selling products for years, and spinoffs. 

What is the difference between what we are seeing today and 
what happens with Sesame Street, Disney and others? And why 
the complaint? 

The toy companies come to us and say, no one complained when 
Disney commercialized things, and Sesame Street has a shelf full of 
items relating to Sesame Street. But now you are criticizing us. 

Mr. Lesser. Let me start with a response with r^ard specifically 
to Sesame Street, since I was one of the initiators of that project 
and I have worked with it for the last 18 years. 

Children's Television Workshop is quite distinct from other toy 
companies in that we are broadcasters, for that matter, and we are 
a not for profit, non-commercial organization. 

We do try to generate some income in the organization so that 
we can produce new educational television programming for chil- 
dren. If indeed we weren't doing that over the course of these 
years. Sesame Street would no longer exist. It exists because of our 
self generating income. 

So, it is a question of, yes, there is money being made on Sesame 
Street products, where does that money go, why is that money 
being made. 

It goes toward the production of new educational programs each 
year for children^ and I think that is a major distinction, accompa- 
nying^ the fact that Sesame Street or Children's Television Work- 
shop is a not for profit, non-commercial organization. 

Mr. Bruce. Dr. Kunltel. 

Mr. Kunkel. In a deregulatory era at the Commission, where 
there are not requirements that children's programming be provid- 
ed, what you have is very little children's programming. 

In a deregulatory era at the FCC that allows product related pro- 
gramming for children, most of the programs that you have for 
children are primarily originated as toy ideas. 

To the extent that more diversity in children's programming is 
stifled by its inability to promote toys — as Peggy Charren has said, 
if you wanted to present the Helen Keller story, you would have to 
have a Helen Keller doll. 

To the extent that other types of diverse educational, informa- 
tional children's programming is not consistent with the product 
related programming approach, that type of programming is being 
smothered out of the market. 

Mr. Bruce. Dr. Dietz. 
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Mr. DiETZ. I don't have a lot to add to those comments. I was 
thinking about how one would separate motive. That is, how one 
would separate program production to sell a toy and program pro- 
duction for entertainment. And the issue is cloudy, I think, with 
Peanuts. 

But what differentiates Peanuts and Sesame Street is not that 
they are not selling toys or those figures, but the motivation that 
one uses to develop those programs. 

And perhaps the regulatory step that could be taken is to prohib- 
it toy manufacturers from sponsoring program development. That 
would return us right to where we were when production houses 
were the source of programs for children, and they made them- 
selves—they gained their popularity by the quality of the produc- 
tion, not the toy that was being marketed and not because that was 
being funded. 

I think that would produce the goal that all of us are concerned 
about. 

I think that in an interesting way, toy manufacturers have shot 
themselves in the foot with program length commercials, because 
the decline in television viewing was mentioned here today. I no- 
ticed last year that the Nielsen ratings had fallen, the Nielsen esti- 
mates of television viewing by children and adolescents had fallen 
steadily over the last 2 years, the last 6 years. And I am not sure 
whether that is a significant fall, because I don't have access to the 
Nielsen sampling frame. 

But the toy manufacturers depend on viewers to watch their pro- 
grams in order to buy their toys, and if they are not making pro- 
grams that children will watch, then children aren't going to be 
buying their toys. And I think that may be what is— hopefully, 
what is happening. 

Mr. Bruce. Dr. Singer. 

Mr. Singer. I would like to particularly focus on the interactive 
toy issue, because I was personally really horrified by the demon- 
stration that we saw today. 

The real danger there is that if the program is popular, and it 
might well develop the kind of popularity — it seems to be a kind of 
copy of Star Trek, and I think it might develop some of the same 
momentum that Star Trek had, except it is a much more violent 
show than Star Trek, and it has to be more violent because they 
have got a contract, as they finally admitted, for four to six inci- 
dents per show in which you have to shoot at the set. 
What that does is force the child who wants to be one of the 
g, who is going to come to school and see somebody else vnth 
little gun-like airplane, to say, gee, I have got to get one like 
that, too. The kids are going to start zapping each other in school. 
The whole thing will start spreading and pretty soon Hasbro will 
come out with their version. 

And what we are going to see — I mean, we don't need a Hitler 
youth corps anymore training the kids to be violent, this whole 
system will, in effect, tram kids to go around pointing very realistic 
looking gun-like implements at the set. I mean, anything we know 
about reinforcement techniques in learning is going to suggest that 
this whole process puts children at a great risk in terms of focusing 
them completely on a kind of violent interaction. 
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So, there is nothing wrong with interaction per se. It could be 
very constructive, if the interaction had an effect. 

Mr. Bruce. If I might lUst interrupt you, Mr. Weems said that 
they weren't shooting— what he had was not a gun and the people 
they shot at were not humans. 

Mr. Singer. I would be willing to make a bet with him for a con- 
siderable amount of money that if we got a bunch of kids at vari- 
ous age groups in and we asked them what these implements are, 
that a large percent of them would say some kind of gun. 

Mr. Bruce. Yes. I was intrigued by my own mind because I did 
see the demonstration, and when he in his testimony indicated that 
what they had shot at was robots, it would have been interesting to 
have everyone in the room take a quick sample test, because I 
never saw the robots on the television program. You know, it is 
cognitive skill. I saw — I didn't realize that they were robots. I 
thought they were shooting at human beings. 

Mr. Singer. In this whole question of confusion, I hope I can just 
take a minute to tell an anecdote. 

The prp^am Battlestar Galactica was mentioned as an origin for 
this Captaiii Power show. I happened to witness, with of course 
millions of other Americans, the opening night of Battlestar Galac- 
tica, which was on the ABC Network, not in itself a bad program 
or anything like that I think it was a pretty imaginative program. 

But the program opened on a Sunday night. It was a special, I 
think a 3-hour special starting at 8 p.m. running to 11 p.m.. 

At 9 p.m., in the midst of £dl kinds of things in which the Presi- 
dent of the United States had just been assassinated by robots, un- 
fortunately all black clad— I would like to see the robots white 
somethnes, instead of being black, by the way- -but at any rate, I 
think that in that show, at 9 p.m. there was a sudden interruption 
of the show and we were taken to what more sophisticated adults 
might recognize as the Oval Office of the United States White 
House, where President Jimmy Carter, Prime Minister Sadat and 
Prime Minister Begin of Egypt and Israel respectively announced 
the Camp David Accords, everybody shook hands, they made 
speeches, they hugged each other, and so on. And suddenly they 
were back in the middle of Battlestar Galactica again. 

The ABC Network received many, many protest calls from adults 
who were able to recognize there was an interruption. I don't know 
what kids made of that whole experience. But many adults protests 
ed the interruption of Battlestar Galactica. So, they were having 
trouble themselves. 

Mr. Lesser. Could I just add one thing? I was so busv explaining 
the use of the income from licensing for the Children s Television 
Workshop that I failed to comment on what Jerry Singer has just 
commented on. 

And that is, what seems obvious to me, children learn from 
watching. The example of interactivity that saw this morning, 
what is being taught is how and when to shoot a gun. I think it is 
as simple as that. 

And the confusion between robots and human figures, again 
somebody mentioned the industry shooting itself in the foot. I 
think you may have noticed, I have watched a lot of children's 
shows, so I cognitively process it with a little bit more detail. 
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Some of the figures are actually half robot and half human. 
There was one character which had a metal face on one side and a 
himian face on the other. It was almost a deliberate confusion be- 
tween the two. You don't need that, I think, to indicate the confu- 
sion that is produced by those materials, but it seemed almost in- 
tentional. 

Mr. Bruce. Mr. Markey, do you have any questions of the panel? 

Mr. Markey. Thank you very much, Mr. Bruce. 

Is there some age cutoff that is of concern to you in terms of chil- 
dren's ability to be able to discriminate between what is real and 
unreal and what is being sold to them and what is, from their per- 
ception, just a part of the program? 

Mr. KUNKEL. As I noted earlier, the research in this area is quite 
clear. The National Science Foundation has done a summary, and 
there are two primary hurdles that children must overcome to un- 
derstand and be able to effectively defend against the commercial 
persuasion. 

First, they have to be able to discriminate, and that ability does 
not evolve in a majority of children until at least the age of four, 
somewhere between four and five. 

The second hurdle they must overcome is the ability to recognize 
the persuasive intent that underlies televised commercial persua- 
sion. That ability does not evolve in a majority of children until at 
least the age of about seven, somewhere between seven and eight. 

So, until that point is reached, roughly the age of about 7 to 8 
years, young children inherently accept as believable and truthful 
the claims of television advertising. 

Mr. Markey. In your opinion, what age group would the pro- 
gram that we saw be aimed at? 

Mr. KuNKEL. They would contend that it was aimed right up to 
the level of young adults, in terms of the story content and the so- 
phistication of the dialogue, and that it is not aimed primarily at a 
4- or 5-year-old child, but a whole range of audiences, right up to 
and including late teens and early 1920's even. 

Mr. Markey. Do you believe that is part of their intent, to have 
that broader appeal? 

Mr. KuNKEL. With the caveat that it is difficult to offer an in- 
formed perspective after such a short exposure to the program, my 
sense with this program, if it is representative of many others, is 
that we have very little age specific programming for children. 

Instead, because the programming is primarily provided as a 
marketing device, it is going to be designed to appeal to the largest 
possible audience. And in fact, if you go back to the 1974 Children's 
Television Policy Statement issued by the FCC, the Commission 
noted that shortcoming in the broadcast industry. 

They charged the industry with the responsibility to develop 
more age specific programming, because 2- to 4-year-olds and 5- 
year-olds understand information in television programming much 
differently than c'o 9, 10, 11-year-olds, and so forth. There are im- 
portant cognitive changes. 

When the Commission re-evaluated, 5 years after that policy 
statement, whether or not there had been compliance with their re- 
quest or their policy, they unequivocally concluded there had not 
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been, and they went a step further and proposed a rule that there 
should be more age specific programming. 

Mr. Markey. Has there been a deterioration in children's pro- 
gramming over the last 3 years since the Commission took those 
rules off the books? Have you done any study of that particular 
kind Quantification or even a qualitative analysis of the types of 
programs before and after that rule? 

Mr. Lesser. Could I pigg;^back an answer to your question about 
the audience? Because Dr. Kunkel did mention that this is intend- 
ed for the largest possible audience, and my guess is that largest 
possible audience will start at age two and a half, which is when 
they become regular television viewers, in the first place, when 
they know how to put a video cassette in the video cassette record- 
er, when they know how to do everything that is connected with a 
television set. 

That is a guess, but I think it is a pretty good guess. 

Mr. Markey. So, they learn how to put in a VCR before they 
learn how to read? 

Mr. Lesser. Sure, two, two and a half. We have watched a lot of 
them do that. And they know how to fast forward and all the rest. 

To answer your question about the present quantity and quality, 
somebody mentioned this morning, I believe, that there are no reg- 
ularly scheduled television programs specifically designed for chil- 
dren on the air today, except for the program length commercials. 
And I guess that represents deterioration. 

Mr. MARKEY. So, who do you blame for that? The independent 
television stations, the local stations, the networks? Can you give 
us some sense of where you would levy various levels of account- 
ability in terms of this deterioration? 

Mr. Singer. Well, I would personally say that it falls both on— 
the networks have the power to produce really interesting pro- 
gramming. For example, CBS used to have the Cosby show. Fat 
Albert, which was a well thought out research program that used 
to be on network. It didn't have to be taken by every local station 
affiliated with CBS, but it was widely shown. That has disappeared. 

Captain Kangaroo was sort of one of the last holdouts of a na- 
tionally represented program from a network. That has disap- 
peared. 

The local stations no longer feel any kind of pressure to show 
regular programming. The gentleman from the independent sta- 
tions who was here did show that certain things are persisting, 
some local stations are continuing shows that have some reasona- 
ble quality for children in terms of thoughtfulness, like Zoobilee 
Zoo. But those, I think you would see, were really very, very scanty 
amounts compared to what is possible. 

Mr. Markey. Dr. Dietz, what would you say to the argument that 
it is really the responsibility of parents to monitor what their chil- 
dren are watching, and that they have the ultimate power of cen- 
sorship just by turning the dial? 

Mr. Dietz: Well, there is no question about that. That is abso- 
lutely true. But I think that argument neglects the value of televi- 
sion or its potential for enriching the lives of children. 

Parents, of course, need to regulate television watching. They 
need to monitor what their children are watching, and they need 
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to be particularly careful about the amount of time their children 
spend watching television. 

But for those responsible parents who are looking for an alterna- 
tive to program length commercials, there is nothing. And I think 
in response to your question about where to assign responsibility 
within the industry, that the Children's Television Education Act 
presents one viable solution to that problem, because if all the net- 
works are mandated to produce 7 hours of television a week that 
will enrich the lives of their children, they will compete to produce 
the best television available to gain that audience. 

And short of that, I am not certam that you can develop a legis- 
lative remedy that focuses on the independents or the toy industry 
or the broadcasting corporations. 

Mr. Markey. Just so I can summarize what you said, did you say 
that the option for parents is to turn off the TV set, but the option 
really ought to be to turn the station and to have something of 
higher quality? 

Mr. DiETz. Yes. 

Mr. Markey. And that is not an option which is now available? 
Mr. DiETZ. Exactly. 

Mr. Markey. Does it bother you that children are put in this sit- 
uation where some of these toys, which potentially, with extra 
added attractions which you might be able to build in, might run 
over $100, might establish in neighborhoods or amongst children 
that other children are associating with some sense of quasi superi- 
ority, that they are able to take advantage of their family's finan- 
cial situation in order to extract more eiyojonent out of television? 
Is that something we should be concerned with or something that 
we really have 

Mr. Singer. No, I think that is really a terribly important issue. 
The gentleman said that the Captain Power interactive toy would 
only cost $30 or $40. Well, I can't see a large percentage of families 
from lower middle class to working class or lower class socio-eco- 
nomic families who could just go out and buy a toy like that. I 
would have to be a strain. And their kids would be put in a very 
difficult position in relation to the other kids in the classroom or in 
the school situation. 

Mr. Markey. Could I ask, Mr. Lesser, if children's programs from 
an educational perspective are developed and accessories are 
needed by children in order to fully derive the benefit from those 
programs, does that not cause the same kind of problem? That is, 
the children from lower socio-economic groups might not have the 
same opportunity and therefore — I mean, just to be consistent 
here — you know, cause some disadvantage that is in fact created by 
the additional financial benefits? 

Mr. Lesser. Yes, I think that is correct. I think if it took some 
expensive accessory, as you suggest, to watch Sesame Street, we 
probably wouldn't do Sesame Street an)miore. 

It was started at a time when all families, or at least 99 percent 
of them, rich and poor, had television sets that children could view. 

I do have a response to Jerry's comment about your equity issue. 
Given what children are seeing on that, which is really search and 
destroy and how to fire a gun, I think that may be one of the very 
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few examples in life where maybe you may be better off having 
less money so that you can't purchase the giin. 

Mr. Markey. Can I go back to Dr. Singer just for a minute? How 
do we break through that problem of creating two classes of chil- 
dren when it comes to educational television? 

There is a positive and a negative side to this interactive TV, and 
I don't think anyone is going to deny that And we don't want to 
really say that we are not going to explore the positive side of it 
because certain children aren't going to be able to afford the acces- 
sories, at least initially. 

Do you agree with that premise or not? 

Mr. Singer. Well, I think that if there were some pressure on 
the stations to develop programming that was better thought out 
for children or that had some better, some degree of educational 
content to it and so on, then there might be ways in which the 
availability of any interactive tools that would enhance that could 
be in various ways subsidized for those families that couldn't imme- 
diately afford the kind of toys. 

I think there would be ways in which that could be built into the 
structure. I think the companies themselves, just as they used to 
make the Winky-Dink material available at a relatively nominal 
cost— and that was a program that had a benign kind of use. I 
think that could easily become something that would become avail- 
able. It could even be something that teachers in schools could use 
and could build a little bit into the curriculum and could be avail- 
able from that standpoint. 

Mr. Markey. Can I just ask this one final question, because I was 
talking to a general manager of a television station and a media 
commentator recently, and they just said, you know, you are way 
off base having these hearings, you know, way out of line. I mean, 
where do ^ou get off making any decisions whatsoever with regard 
to what kinds of programs children should be exposed to? 

Here we are, the products of the 1950's watching Howdy Doody 
and Captain Kangaroo, and what do you wind up with, you wind 
up with violence and a drug culture and a culture with a lack of 
real appreciation for the long term values that you really need. 
Who are vou to judge how people are going to turn out or what 
they should be exposed to? I mean, who is to say that maybe if you 
exposed them to a totally different set of images when they were 
younger, they might have turned out differently. 

Where do we get off doing this, and wasn't that experience in the 
1950 s on television just completely overridden by what happened 
to the generation that then came of age? 

Mr. Singer. I think as researchers, it is very hard for us to re- 
spond to such a general question. I just think there is no way that 
we can answer a question phrased in that way. 

What we can say is that there is ample evidence that if you 
expose children to certain types of programming. Sesame Street, 
Mister Rogers, let's say, for the really young children, you can 
show specific positive gains that they make in comprehension and 
understanding, in preparation for development of reading skills, in 
kindness and courtesy to other kids, and so on. 

If you can demonstrate that with just a couple of programs that 
are available, why not consider the possibility that more programs, 
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more competitive for this type of programming amongst the net- 
works would produce greater creativity and more likelihood that 
this would emerge. 

If the stations knew that it was expected of them that they 
produce at least some kind of programming, they would vie with 
themselves in producing entertaining and creatively educational 
programming. 

Mr. Markey. Yes? 

Mr. Lesser. Another possibility is that if you don't do it, who is 
going to do it. It is some sort of combination of the FCC, the broad- 
casters and the toy manufacturers at the moment. That is the 
game. I think you guys had better get into the game fast. 

Mr, Markey. But, Dr. Dietz, you do have studies which indicate a 
positive result from exposure to high quality children's program- 
ming. I guess that is the answer that I am looking for. 

Mr. Dietz. Yes. No question about that. It is also not the genera- 
tion that was watching television in the 1950's that is responsible 
for the crime rates increasing today, or even a substantial fraction 
of the drug usage. The most rapid rise in crime has been among 
pre-adolescents, who are the group that has grown up on the heavy 
diet of television violence. 

The other point that I wanted to make just a few minutes ago 
about the television activated toys is that we are seeing one exam- 
ple of this technology, and only one. If you think about it carefully, 
it is in the interest of the toy manufacturers to make the eiyoy- 
ment of their programs exclusive for those faniilies able to afford 
the toys. 

In fact, that, I think, represents a further privatization of air 
waves, because the only people able to eiyoy the television program 
are those who buy the toy. And that, to me, is a very serious per- 
spective, or prospect, 

Mr. Markey. My feeling is that there must have been something 
wrong with children's television in the 1950's, if they are all voting 
for Ronald Reagan today, that there must have been some defect in 
what they were viewing. 

So, my time has expired. I thank tho chairman. 

Mr. Bruce. Further questions? Mr. Brya' t. 

Mr. Bryant. Thank you. 

I would like to ask Mr. Kunkel a question, or really ask you to 
respond to the remarks of a moment ago by Preston Padden about 
the average 10^2 minute advertising time that he referred to in his 
survey. 

I think you— I am not sure the point you made has been made 
clear. 

Mr, Kunkel, Yes, The point that Mr. Padden made was to call 
into question the definition that I had used in the study of non-pro- 
gram content. And I wanted to point out that to explain this I need 
to go to the origin of the FCC^s original policy guidelines in this 
area. 

In 1974, when the Commission first established these guide- 
lines—and these pertain directly to the bill that Mr. Bruce has in- 
troduced today trying to re-establish these limits on the maximum 
amount of advertising content in children's programming. 
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When the Commission first addressed the topic, they used the 
terms "advertising" and "non-program content" virtually inter- 
changeably in that policy statement 

The reason for that is that the C!ommission was concerned about 
advertising, but it was not ready to establish a firm rule, and in- 
stead its policy guideline embraced the National Association of 
Broadcasters ' code, a self regulatory code, which limited the 
amount of non-program matter that would be presented during 
children's programming. 

So, although the NAB code'd definition was not included per se 
in the 1974 policy statement issued by the Commission, it clearly 
was being referred to. 

And further support of that comes from the fact that in a 1979 
study conducted by the Commission, when they wanted to evaluate 
whether or not there had been an increase from 1974 to 1979 in the 
amount of non-program content, in that study, which was authored 
by Dr. Brian Fontz on the Commission staff, they used the NAB's 



I would like to read it to you, briefly. 
"Non-program material refers to commercial messages, public 
service announcements (aired only on independent stations), bill- 
boards,"— which typically refer to station identifications and so 
forth — "promotional announcements for programs, and credits in 
excess of 30 seconds for programs 90 minutes or less in length." 
The large part is superfluous. 

The point I am trying to get to here is that this definition of non- 
program material includes all of the components which I have used 
in my study, a study being designed to be applicable to this public 
policy issue. 

And I think that Mr. Padden is misinterpreting the Commis- 
sion's original concern in this area and saying that it only refers to 
product advertisements, when it does not. 

Mr. Bryant. Yes? 

Mr. DiETZ. May I interrupt? I have to catch a plane and wanted 
to make myself available for any questions before I leave. I am 
sorry that I have to leave so early. 

Mr. Markey. Thank you very much for your participation. 

Mr. Bryant. One last question of Dr. Kunkel. I am curious about 
your reference to the need for a study by the National Science 
Foundation to explore the impact of program length commercials. 

Why do you think the NSF is more capable than the FCC to un- 
dertake the study? 

Mr. Kunkel. The FCC simply does not have behavioral scientists 
on its staff. In fact, when they have conducted studies in the chil- 
dren's television area in the past, which have been rather few and 
far between, what they have done is contract out that research to 
academics, various universities and so forth. 

I have called for a study on the part of the National Science 
Foundation in my prepared testimony here not because there are 
unanswered questions about the need to regulate or rather the 
need to establish some policy to protect children in this area, but 
instead what I am looking for is some studies that will help per- 
haps offer perspectives on the impact of the new product related 
programming that is becoming so prevalent in children's television. 
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Why do we need those studies? We need them for the reason that 
Mr. Swift noted in his comments when he became rather exercised 
here today. He is saying that we are being pushed and pushed far- 
ther and farther to the point where the Congress is going to have 
to take some action. But the Congress clearly doesn"t want to be 
pushed into micro-management in an area that it expects the FCC 
to accept responsibility for. 

And so, what I am doing is, I am suggesting, since you haven't 
acted, I will be glad to suggest that we can certainly provide you 
with more evidence of harm. I am not sure you need it. But you are 
very hesitant to act, and so we can 01^^ you more, I assure you, 
and we will be glad to. But I axn not sure that you don't have 
enough already to take some firm action. 

Mr. Bryant. Well, I certainly agree that the National Science 
Foundation is more suited to do that, inasmuch as presumably they 
would not be about the business of trying to dredge up various ele- 
ments of evidence to support a political ideology, as this FCC has 
dedicated itself to doing during the three terms that I have been in 
Congress, not only in this area but in almost every other area, 
thereby rendering itself almost useless to the public and useless to 
the Congress in terms of carrying out the intent of the commimica- 
tions laws, the best evidence of which is the fact that we are 
having a hearing about this matter today, that the Congress Ls 
dealing with this matter instead of the FCC. 

Mr. KuNKEL. Yes, I agree. Related to the point you make here, 
although I didn't offer the comment at the time, the question was 
posed by Mr. Markey, who is responsible for the problems in chil- 
dren's programming, is it the networks, the independent stations. 

From my perspective, who is responsible is the Federal Commu- 
nications Commission in their abrogation of responsibility in this 
area. 

Mr. Bryant. Would anyone else like to comment on whatever 
has been said here? 

Mr. Singer. No. I would simply concur with that. I think that I 
would much prefer to see the Federal Communications Commission 
exercise its expected overseeing of the industry and the emphasis 
on the public service requirements for licensing of individual sta- 
tions that have, since the Communications Act of 1934, been rea- 
sonably in place. 

Mr. Bryant. Thank you very much. 

Mr. Bruce. If there are uo further questions, the hearing will 
conclude. But I want to say thank you to the witnesses and the 
people who have participated. We have learned a great deal this 
morning. 

We will continue to have hearings. Mr. Bryant has a piece of leg- 
islation on educational television, which we hope to have a hearing 
on this fall, and conclude these hearings and give our information 
back to the full committee, and perhaps Congress can take action 
on the very big issue of children's television in this country. 

I thank the witnesses and for the attention of everyone. 

[Whereupon, at 12:58 p.m., the hearing was adjourned, to recon- 
vene at the call of the Chair.] 

[The following material was received for the record:] 
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The National PTA 

Ok « ^ I tvnct 606 1 1 I 



Contact: Hllllo watonsan 
(216) 257-6950 
Arnold Fogo 
(202) 622-7676 



STATEMEKT OF THE KA7I0HAL PTA IN SUPPORT OF COKKERCZAL 
TIME LZKZTS RELATED TO TELEVZSZOK PROGRAMS AIRED FOR CHZLDREH 

by Hllllo Hatonsan 
vlco-Prosldont for Uglslatlvo Activity 

Kouso Subcosalttoo on Tolocoaaunlcationt and Finance 
Sopto&bor 15, 1967 



On bohalf of tho National PTA and Its 6.2 xsUllon paronto, 
toachors and child advocates, Z an vrltln? In support of 
coa&orclal tlso Halts relatod to tolovislon prograas alrod for 
children. Ho also support tho rocont U.S. Appoals Court decision 
rovorsln? and rosanding to the Federal Cozsunicatlons Cossslsslon 
Its 1964 order to deregulate tlse lliaits on coaaorclals targeted 
at children. Ha cossond you ond the se&bers of the House 
Subcosalttee on Telecoasunlcatlons for your interest in this 
issue. For several years, tho National PTA, without success, has 
urged an inquiry Into the Ispllcatlons of prograas created to 
prosote toys or other products popular with children. Hopefully, 
tho hearings this aornlng will highlight the questionable 
practices eaployed by cosa aanufacturers and broadcestera after 
the FCC 'a 1964 decision which freed broadcasters froa any 
llsitatlon on tho nuabor of coasorclal alnutos that could be run 
per hour. 
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Quality television issues are not new to the National PTA, 
nor is subaitting statenents of our positions to this 
subconmittce. Sinco 1973, the National PTA has frequently 
coanunicatod with the Congress, with Federal agencies and with 
the television industry about our concerns pertaining to the 
relative lack of quality television progranning for children. 
Unfair advertising directed &t children, the advertising of 
products injurious to children's health, the few age specific and 
alternative quality television programs for children and 
families , and the effects of television watching on children's 
acadeaic perfonaance and enotional health are all issues of 
paramount importance to the National PTA. In current years, the 
National PTA has worked directly with Representative Tin Wirth 
(now Senator Tim Wirth) and senators Lautenberg and Simon in an 
effort to work with the industry to improve the quality of 
children's television. 

Those are not frivolous issues for parents who are concerned 
about the impact of television and advertising on their 
children's values, attitu''<*» zr.I *"enivior. While we recognize 
the responsibility of parents to u'^iitor what their children 
watch, the National PTA has always maintained that they need 
assistance from the television industry; which more often than 
not, have turned a deaf car to parental requests for more 
excellent television programming. At each turn, the industry has 
fought against any federal regulation which would require them to 
xoot their obligation to the children's interest; yet they have 
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also failed to improve the qualiwy of television when given the 
opportunity to voluntarily self-regulate. Cries of censorship, 
denial of freedom of the press, severe economic burden and 
unconscionable meddling "by those uninformed parents" have been 
leveled by the television industry at those organizations 
requesting a share of the decision-making related to children's 
programs . 

In 1984, when the FCC deregulated time limits on commercial 
advertisir.g, the industry had an opportunity to demonstrate that 
it could manage its newly found freedom by improving television 
for children. Vet, here Wf; are in 1987 with the results. 
Instead of selecting programs to serve the interest of the public 
and children, tho industry chose rather to u*3e the option that 
deregulation provided by airing program length commercials — 
programs created specifically to advertise products. Through a 
unique and innovative ploy, the marketplace worked for the 
television stations and many toy manufacturers, but certainly not 
for children. 22 percent of the total time devoted to children's 
programming now consists of commercials, not counting the 
commercial content of the program aimed at children. Some 40 
shows are now linked to toys, and these programs have become a 
marketing tool enticing children to buy, rather than to learn. 
Big bucks have won out over quality children's programming once 
again. In a study conducted by Dale Kunkel at the University of 
California, it was concluded that nonprogram time (product ads, 
public service announcements and station identification) rose 
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markedly at seven stations in the year after the fcc comercial 
tine limit guidelines were lifted. 

The National pta is encouraged, however, by the recent U.S. 
Appeals court decision reversing the Fee's decision that 
eliminated commercial limits. In addition, we are pleased with 
the strong language of Judge Kenneth w. Starr, one of the most 
conservative members of the Appeals eourt when he said, "The 
commission (Fee) has offered neither facts nor analysis to the 
effect that its earlier coi.jerns over market failure were 
overemphasized, misguided, outdated or just downright incorrect. 
Instead, without explanation, the commission has suddenly 
embraced wha^. had theretofore been an unthinkable bureaucratic 
conclusion that the market did in fact operate to restrain the 
commercial content of children's television." The National pta 
concurs . 

The Appeals eourt ruling restores some bcilance to runaway 
commercialism and protects an unsuspecting audience with 
particular psychological characteristics which deserves special 
attention through the regulatory process. Many children are too 
young to distinguish between fact and fantasy, between 
programming and propaganda, the story telling and the story 
selling. Many children are not able to determine when the 
commercial ends and the program begins. The Fee deregulation 
loaded the dice in favor of the industry. It is one thing for 
the Fee to push an ideology of free market; it is quits another 
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to lay bare the facts that slick huckstering ained at the child 
audience has increased. It appears love of aoney has pushed 
aside the children's interest, and the gcvcrnaeni: has a 
legitimate role in regul^tirig such raw behavior, and restoring 
sone balance. That is not to say that the television industry 
will be absolved fron their responsibility fron continuing to 
provide better prograaaing for children; it is to say that the 
industrj' has proven that their private interests, rather than the 
public interest, predoninated when the industry was given the 
opportunity to self -regulate . The National PTA believes a 
corrective is required to address this problea. It strains our 
credulity, considering the facts to accept the aedia's contention 
that (1) notwithstanding the coaaercialisa of prograa length 
coaaercials, the prograas are of higher quality than the reruns 
that they replaced! (2) that deregulation will encourage aore 
quality prograaaing; or (3) the First Aaendaent freedoas of the 
aedia are violated by restoring coaaercial liaits. In each case, 
the facts, the history of the past four years, and past legal 
decisions do not support these arguaents. 

The National PTA: 

1. Opposes prograa length coaaercials aiaed at a 
vulnerable child audience; 

2. Supports the reinstateaent of the 1984 rules related to 
liaiting coaaercials; 

3. Supports the U.S. Appeals Court decision reversing the 
FCC decision to eliainate coaaercial liaits in 
children's prograaaing; 

4. Supports an indepth inquiry by both the U.S. Senate and 
the U.S. House of Representatives on the iapact of 
prograa length coaaercials on children should the FCC 
not decide to reinstate the 194 rules related to 
liaiting coaaercials. 

The National PTA appreciates this opportunity to subait its 
views before this subcoaaittee on such an iaportant issues. 
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A National 
Consumers 
League 



ei6 IStnStmlNWSultt 616 •ffaihlaglon. DC 200M .(303) MT^WO unda r. Golodw ExacuBT. Dlrtctor 



Hovenber 12, 1987 

House TelccoDBunications Subconnittee 
House Annex 2-316 
2nd and D street, SH 
Washington, DC 20515-6119 

Dear Mr. Irving: 

The National Consumers League requests that this letter be 
subnitted to the record of the September 15 hearing regardinci the 
coraaercialization of children's television. 

The League, America's pioneer consuaer organization, believes 
that the FCC needs to continue to plnce restrictions on the amount 
of coimercial tio«5 allowed in children's programming. The aim of 
children's programming should be to entertain and educate, not 
sell. While we recognize that commercial television has every 
right to air children's programs, and therefore to air commercials 
during those programs, we also recognize that children do not have 
the capacity for judgment that adults do. instead of leaving 
children's programming open to commercial bombardment, it is in 
the best interest of children to restrict the amount of commercial 
time allowed. 



Sincerely, 



LFG:sc 




P. GOLODNER 
Executive Director 



Shaplxo. 710* PrMld«nt • B«Tt Soldaan. Vlc« riMld«at • SuQi L 
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COMMERCIALIZATION OF CHILDREN'S 
TELEVISION 



THURSDAY, MARCH 17, 1988 

House of Representatives, 
Committee on Energy and CtoMMERCE, 
Subcommittee on Telecommunications and Finance, 

Washington, DC, 

The subcommittee met, pursuant to notice, at 1:50 p.m., in room 
2123, Rayburn House Office Building, Hon. Edward J. Markey 
(chairman), presiding. 

Mr. Markey. Good afternoon. For several years, the members of 
his subcommittee have been concerned and restive about the state 
of children's television. The principal concerns have been twofold: 
the ever-increasing commercialization of children's programs and 
the lack of a commitment by many commercial broadcasters to pro- 
viding our Nation's youth with regularly-scheduled educational and 
informational programming. 

This afternoon, the subcommittee vidll hear testimony concerning 
these issues and focusing on three potential legislative solutions. 
Last year, the gentleman from Illinois, Mr. Bruce, introduced H.R. 
3288, the Children's Television Advertising Practices Act. More re- 
cently, the gentleman from Texas, Mr. Bryant, introduced H.R. 
3966, the Children's Television Practices Act. And just last week, 
Congressman Tauke of Iowa, joined by the Ranking Minority Mem- 
bers of the full committee and subcommittee, Mr. Lent and Mr. 
Rinaldo, introduced H.R. 4125, the Children's Television Act of 
1988. 

While the three bills differ considerably in specifics and ap- 
proach, they share two comm^^k goals: increasing the commitment 
of the broadcasting industry to prepare our Nation's youth for the 
challenges of the future in an increasingly competitive world, and 
protecting our children from rampant commercialism and exploita- 
tion. 

For virtually the entire history of the television industry, there 
was a mixture of industry self-restraint and governmental rules 
which served to foster a concern and appreciation for the child au- 
dience. Unfortunately, the FCC, at the apex of its deregulatory 
fever and fervor, blindly stripped away commercial time standards 
from children's television. The Commission's decision to repeal the 
commercial time guidelines has been decried by parents, teachers 
and, significantly, the U.S. Court of Appeals for the District of Co- 
lumbia. 

(137) 
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Generally, with regard to regulation, I prefer to defer to the in- 
dustry, or i£ the industry's self-regulation doesn't work, defer to the 
appropriate regulatory agency; then and only then do I believe in 
congressional intercession. We are now at the congressional stage. I 
recognize that this is not a fight the industry asked for. Broadcast- 
ers did not ask for the repeal of their code, nor did they ask the 
Commission to repeal the guidelines. But we have a steadily wors- 
ening situation in children's television. 

The Congress can, should and v^dll act on this exceedingly inipor- 
tant issue. For if we do not act, commercial television will continue 
to be the video equivalent of a shopping mall for children, with the 
sales clerks masquerading as children's favorite cartoon characters. 

Before concluding, let me address one last point. Many commen- 
tators have suggested that congressional action, particularly as it 
might ^fect product-based programs, the so-called "program-length 
commercial," is unnecessary. It has been asserted that the market- 
place is addressing this issue, and ratings show a clear decline in 
the popularity of such programs. First, even if half of the toy or 
product-based children's programs presently avrilable were to dis- 
appear tomorrow, there will still be more than 30 shows available 
in syndication. And just 5 short years ago, there were no such pro- 
grams. But equally troubling is the implication that we as adults 
should rely on the judgment of children as to whether programs or 
programming practices are in the best interests of children. After 
all, we would not let children gorge themselves all day long on 
Sweet Tarts and Twinkles, hoping that they ultimately would de- 
velop the good sen^e to turn to a balanced diet. We would try to 
vary their diet in a reasonable way. Similarly, children's television 
should be nutrition for the mind, not just a junk food diet to satirfy 
commercial appetites. 

We haye an opportunity to cause dramatic improvement in the 
ailments currently afflicting children's television. With judicious 
use of the medicine of good judgment on the part of the industry 
and reasonable and responsible legislation, the patient can be 
cured. 

I look forward to hearing from our witnesses. 
[Testimony * esumes on p. 155.] 

[The text of H.R. 3288, H.R. 3966, and H.R. 4125 follows:] 
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IOOth CONGRESS fj |3 OOOO 
1ST Session j-f^ O^OO 

To require the Federal Communications Commission to reinstate restrictions on 
advertising during children's television, and for other purposes. 



IN THE HOUSE OF REPRESENTATIVES 

September 16, 1987 
Mr. Bruce (for himself, Mr. Markey, Mr. Bryant, Mr. Leland, Mr. Swift, 
and Mrs. Collins) introduced the following bill; which was referred to the 
Committee on Energy and Commerce 



A BILL 

To require the Federal Communications Commission to reinstate 
restrictions on advertising during children's television, and 
for other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembledf 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Children's Television Ad- 

5 vertising Practices Act of 1987". 

6 SEC. 2. FINDINGS. 

7 The Congress finds that — 

8 (1) while Government regulation of commercial 

9 broadcasting has continuously recognized the need for 
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1 advertising revenue to sustain a vigorous production of 

2 programming, the obligations of users of the public air- 

3 waves to operate in the public interest has required the 

4 avoidance of abusive advertising practices; 

5 (2) until recently, this obligation was recognized 

6 as including the avoidance of certain practices in con- 

7 nection \vith children's television programming that un- 

8 fairly take advantage of the lack of sophistication and 

9 gullibility of a young audience; 

10 (3) in a 1970 Report to the Surgeon General, 

11 Television and Growing Up: the Impact of Televised 

12 Violence (vol. IV), it was concluded that special safe- 

13 guards are required to protect children from overcom- 

14 mercialization and violence on television because tele- 

15 vision provides access to a younger and more impres- 

16 sionable age group than can be reached through any 

17 other medium of mass communication; 

18 (4) the Federal Communications Commission has 

19 erred in withdrawing its 1974 Policy Statement con- 

20 ceming children's television guidelines, including maxi- 

21 mum levels of commercial matter on children's pro- 

22 gramming, adequate separation of commercials from 

23 program content, and prohibitions on the use of host- 

24 selling, tie-in, and other practices that confuse and mis- 

25 lead a young audience; and 
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1 (5) it is therefore necessary to require the Com- 

2 mission to correct these defects promptly and specific 

3 cally. 

4 SEC. 3. RULEMAKING REQUIRED. 

5 (a) Rulemaking Required.— The Federal Conmiuni- 

6 cations Commission shall, within 10 days after the date of 

7 enactment of this Act, initiate a rulemaking proceeding to 

8 prescribe standards applicable to conunercial television 

9 broadcast licensees with respect to advertising in conjunction 

10 with children's television programming. 

11 (b) Minimum Requirements for Standards.— The 

12 standards required by subsection (a) shall, at a minimum and 

13 m a manner consistent with the 1974 Policy Statement, re- 

14 quire commercial television broadcast licensees — 

15 (1) to limit the duration of advertising in chil- 

16 dren's programming [to not more than 9.5 minutes per 

17 hour on weekends and not more than 12 minutes per 

18 hour on weekdays]; 

19 (2) to assure an adequate separation between pro- 

20 gram content and commercial messages, by use of an 

21 appropriate visual, aural, or other device or separation; 

22 and 

23 (3) to eliminate host-selling and tie-in practices 

24 and other practices that involve the use of program 

25 characters to promote products. 
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1 (c) Time for Completion of Rulemaking.— The 

2 Commission shall, within 120 days after the date of enact- 

3 ment of this Act, prescribe a final standard in accordance 

4 mill the requirements of subsection (b). 

5 SEC. 4. DEFINITION. 

6 As used in this Act, the term ''1974 Policy Statement'' 

7 means the report and policy statement entitled "Children's 

8 Television Programs: Report and Policy Statement", issued 

9 November 6, 1974 (39 Fed. Reg. 39396), as reconsidered 
10 and reaffirmed (55 FCC 2d 691, 1975). 

O 
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2i,sm.oK H.K.3966 

To require the Federal Communications Commission to reinstate restrictions on 
advertising during cliildren's television, to enforce the obligation of broadcast- 
ers to meet the educational and infonnational needs of the child audience, 
and for other purposes. 



IN THE HOUSE OF REPRESENTATIVES 
Februarv 18, 1988 
Mr. Bryant (for himself, Mr. Bruce, Mr. Coelho, Mr. Cooper, Mr. Lei.and, 
Mrs, Collins, Mr, Eckart, Mr. Waxman, and Mr. Markey) introduced 
the following bill; wliich was referred to tlie Committee on Energy and 
Commerce 



A BILL 

To require the Federal Communications Commission to reinstate 
restrictions on advertising during children's television, to 
enforce the obligation of broadcasters to meet the educa- 
tional and informational needs of the child audience, and for 
other purposes. 

1 Be it enacted by the Senate and House of Representa- 

2 lives of the United States of America in Congress assembledr. 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Children's Television 

5 Practices Act of 1988''. 
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1 TITLE I-CHILDREN'S TELEVISION 

2 ADVERTISING PRACTICES 

3 SEC. 101. FINDINGS. 

4 The Congress finds that — 

5 (1) while Government regulation of commercial 

6 broadcasting has continuously recognized the need for 

7 advertising revenue to sustain a vigorous production of 

8 programming, the obligations of users of the public air- 

9 waves to operate in the public interest has required the 

10 avoidance of abusive advertising practices; 

11 (2) until recently, this obligation was recognized 

12 as including the avoidance of certain practices in con- 

13 ncction with children's television programming that un- 

14 ^ fairly take advantage of the lack of sophistication and 

15 gullibility of a young audience; 

16 (3) in a 1970 Report to the Surgeon General, 

17 Television and Growing Up: the Impact of Televised 

18 Violence (vol. IV), it was concluded that special safe- 

19 guards are required to protect children from overcom- 

20 mercialization and violence on television because tele- 

21 vision provides access to a younger and more impres- 

22 sionable age group than can be reached through any 

23 other medium of muss communication; 

24 (4) the Federal Communications Commission has 

25 erred in withdrawing its 1974 Policy Statement con- 
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1 corning children's television guidelines, including maxi- 

2 mum levels of commercial matter on children's pro- 

3 gramming; and 

4 (5) it is therefore necessary to require the Com- 

5 mission to correct these defects promptly and specifi- 

6 cally. 

7 SEC 102. RULEMAKING REQUIRED. 

8 (a) Rulemaking Required.— Tlje Federal Communi- 

9 cations Commission shall, within ten days after the date of 

10 enactment of this Act, initiate a rulemaking proceeding to 

11 prescribe standards applicable to commercial television 

12 broadcast licensees with respect to advertising in conjunction 

13 with children's television programming. 

14 (b) Minimum Requirements for Standards.— The 

15 standards required by subsection (a) shall, at a minimum and 

16 in a manner consistent with the 1974 Policy Statement, re- 

17 quire commercial television broadcast licensees — 

^8 (1) to limit the duration of advertising in chil- 

19 dren's programming to not more than 9.5 minutes per 

20 hour on weekends and not more than 12 minutes per 

21 hour on weekdays; 

22 (2) to assure an adequate separation between pro- 

23 gram content and commercial messages, by use of an 

24 appropriate visual, aural, or other device or separation; 

25 and 
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1 (3) to eliminate host-selling, in practices, the pro- 

2 motion of products to children within the body of the 

3 program content and other practices that involve the 

4 use of program characters to promote products. 

1) (c) Time for Completion of Rulemaking. — The 

6 Commission shall, within one hundred and twenty days after 

7 the date of enactment of this Act, prescribe a final standard 

8 in accordance with the requirements of subsection (b). 

9 SEC :o3. definition. 

10 As used in this title, the term "1974 Policy Statement" 

11 means the report and policy statement entitled "Children's 

12 Television Programs: Report and Policy Statement", issued 

13 November 6, 1974 (39 Fed. Reg. 39396), as reconsidered 

14 and reaffirmed (55 FCC 2d 691, 1975). 

15 TITLE II— CHILDREN'S EDUCATIONAL 

16 TELEVISION PROGRAMMING PRACTICES 

17 SEC. 201. FINDINGS. 

18 The Congress finds that — 

19 (1) a series of expert commissions have docuinent- 

20 ed serious shortcomings in our Nation's educational 

21 system which will profoundly affect both the opportuni- 

22 ties available to our Nation's children, and the ability 

23 of the United States to compete effectively in an inter- 

24 national economy; 
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1 (2) by the time the average student graduates 

2 fiom high school, that child has spent more time 

3 watching television than in the classroom; 

4 (3) the potential of commercial television pro- 

5 gramming for making a major positive impact in im- 

6 proving the education of children has been largely 

7 unrealized; 

8 (4) it has been clearly demonstrated th;:t televi- 

9 sion can assist children in learning important informa- 

10 tion, skills, values, and behavior, while entertaining 

11 them and exciting their curiosity to learn abou* the 

12 world around them; 

13 (5) commercial tele\asion is the most effective and 

14 pervasive mass medium; 

15 (6) as public trustees, commercial television sta- 

16 tion operators have a legal obligation to serve children, 

17 regardless of the contribution that may be made by 

18 public television, cable television, video cassettes, or 

19 other new or traditional communications media: 

20 (7) commercial television has generally failed to 

21 meet its obligation to provide educational and informa- 

22 tional programming to children as part of its obligation 

23 to serve the public interest; and 

24 (8) the Federal Communications Commission has 

25 declined to take effective steps to increase educational 
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1 and informational programming designed for children 

2 on commercial television and has instead rendered 

3 broadcasters' obligations to serve children vague and 

4 unenforceable. 

5 SEC. 202. CHILDREN'S TELEVISION PROGRAMMING. 

6 Part I of title m of the Communications Act of 1934 is 

7 amended by redesignating the last section as section 333 and 

8 by inserting before such section the follo\ving: 

9 "children's TELEVISION PROGRAMMING OBLIGATION 

10 "Sec. 332. (a) The purposes of this section are — 

11 "(1) to further use the potential oi television for 

12 the positive educational and informational benefit of 

13 our Nation's children; 

14 "(2) to encourage expanded development of pro- 

15 gramming specifically designed to meet the educational 

16 and informational needs of children; 

17 "(3) to enforce the obligation of broadcasters to 

18 meet the educaMon?! and informational needs of the 

19 child audience; and 

20 "(4) to establish a presumptive quantitative guide- 

21 line for serving the child audience, which broadcasters 

22 must meet or establish good cause for not doing so. 

23 "(b) In exercising its obligation to serve the public inter- 

24 est, convenience, and necessity under this title, each televi- 

25 sion broadcasting station shall broadcast a substantial amount 

26 of programming — 
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1 "(1) which serves the educational and informa- 

2 tional needs of children who are twelve years of age or 

3 younger through programming that is specially de- 

4 signed to meet such needs; 

5 "(2) which is reasonably scheduled throughout the 

6 week; and 

7 "(3) which is directed to specific age groups of 

8 children. 

9 "(c) The Commission shall prescribe such regulations as 

10 are necessary to carry out the purposes of this section. Such 

11 regulations shall be initially prescribed not later than one 

12 hundred and eighty days after the date of the enactment of 

13 the Children's Television Education Act of 1985. 

14 "(d)(1) The Commission shall designate for hearing 

15 under section 309(e) any application for renewal of a license 

16 by a television station, if a petition for denial is filed under 

17 section 309(d)(1) that contains specific allegations of fact 

18 claiming that the applicant has failed to broadcast a minimum 

19 of seven hours a week, five hours of which shall occur 

20 Monday through Friday, of programming that is described in 

21 subsection (b) (1), (2), and (3). 

22 "(2) In a hearing held pursuant to this subsection, the 

23 burden of proceeding with the introduction of evidence and 

24 the burden of proof shall be upon the applicant with respect 
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1 to its fulfillment of its obligation to serve the child 

2 audience.". 



3 SEC. 203. REPORT. 

4 Section 5{g) of the Communications Act of 1934 is 

5 amended — 

6 (1) by striking out "and" at the end of paragraph 

7 (3); 

8 (2) by striking out the period at the end of para- 

9 graph (4) and inserting in lieu thereof a semicolon; and 

10 (3) by adding at the end thereof the follo^ving: 

11 "(5) list those television broadcast station licens- 

12 ees whose licenses were renewed, not^vithstanding fail- 

13 ure to meet the level of programming set forth in sec- 

14 tion 332(c)(1), and describe in detail the reasons for the 

15 renewal; and 

16 "(6) describe the implementation by the Commis- 

17 sion of section 332, and its impact on television pro- 

18 gramming designed to meet the educational and infor- 

19 mational needs of children.". 

20 SEC. 204. EFFECTIVE DATE. 

21 This title shall take effect sixty days after the date of 

22 the enactment of this Act. 

O 



iH|{ SDGti III 



151 



100th congress 

2d Session 



H.R.4125 



To permit television broadcasting organizations to conduct certain actiWties relat- 
ing to promoting the educationa,' and informational impact of teleWsioii 
broadcast programming designed primarily for children and to avoid abusive 
advertising practices during such programming. 



IN THE HOUSE OP REPRESENTATIVES 
March 9, 1988 

Mr Tauke (for himself, Mr. Lent, Mr. Rinaldo, and Mr. Rogers) introduced 
the following bill; which was referred jointly to the Committees on Energy 
and Commerce and the Judiciary 
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A BILL 

To permit television broadcasting organizations to conduct cer- 
tain activities relating to promoting the educational and 
informational impact of television broadcast programming 
designed primarily for children and to avoid abusive adver- 
tising practices during such programming. 

1 Be it enacted by the Senate and House of Representa- 

2 twes of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the "Children's Television Act 

5 of 1988". 

6 SEC. 2. FINDINGS. 

7 The Congress finds that— 
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1 (1) television can assist children in learning impor- 

2 tant information, skills, values, and behavior, while en- 

3 tertaining them and exciting their curiosity to learn 

4 about the world around them; 

5 (2) commercial television station operators, should 

6 provide educational and informational programming to 

7 children as part of their obligation to serve the public 

8 interest; 

9 (3) commercial television station operators should 

10 avoid practices in connection with children's television 

11 programming and advertising that attempt to take ad- 

12 vantage of this child audience; 

13 (4) the Federal Communications Commission has 

14 withdrawn its children's television advertising guide- 

15 lines and has declined to specify children's television 

16 programming guidelines; and 

17 (5) congressional action to enable broadcasters to 

18 voluntarily address these problems promptly and effec- 

19 tively is therefor desirable. 

20 SEC. 3. AMENDMENT. 

21 Section 313 of the Communications Act of 1934 is 

22 amended — 

23 (1) by inserting before the period at the end of the 

24 first sentence of subsection (a) the following: except 
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1 for activities conducted in accordance with the require- 

2 ments of subsection (c)"; and 

3 (2) by adding at the end thereof the following: 

4 "(c)(1) A joint discussion, consideration, review, action, 

5 or agreement by or among persons in the television industry 

6 for the purpose of, and limited to, developing and disseminat- 

7 ing voluntary guidelines designed to promote the educational 

8 and informational impact of television broadcast program- 

9 ming designed primarily for children, and to avoid abusive 

10 advertising practices during such programming, shall not be 

11 subject to the first sentence of subsection (a) of this section. 

12 "(2) The exemption provided in paragraph (1) of this 

13 subsection shall not apply to any joint discussion, consider- 

14 ation, review, action, or agreement which results in a boycott 

15 of any person. 

16 "(3) The Commission may, by rule, provide for taking 

17 compliance with voluntary guidelines developed and dissemi- 

18 nated in accordance with paragraph (1) into account in 

19 making determinations of public interest, convenience, and 

20 necessity with respect to television broadcast license renew- 

21 als under this title, 

22 "(4) For purposes of this subsection, the term 'person m 

23 the television industry' means a television network, any 

24 entity which produces programming for television distribu- 

25 tion, including theatrical motion pictures, the National Cable 
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1 Television Association, the Association of Independent Tele- 

2 vision Stations, Inc., the National Association of Broadcast- 

3 ers, the Motion Picture Association of America, and each of 

4 the networks' affiliate organizations, and shall include any 

5 individual acting on behali of such person.". 

O 
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Mr. Markey. I now recognize the gentleman from the State of 
Washington, Mr. Swift. 

Mr. Swift. Mr. Chairman, I would suggest that because we have 
a vote on, perhaps we can recess briefly and perhaps gc vote and 
come right back and get on with the witnesses. 
I simplv want to reinforce something that the chairman said. 
We're here because the FCC hasn t been doing its job. It was 
thoroughly assisted by the Jimmy Carter Justice Department who 
did away with the NAB Code, which virtually eliminated the abili- 
ty of the industry, the broadcasting industry, to deal with this kind 
of problem in concert within itself. And then the FCC walked away 
from its responsibilities to provide that and it let, not the broad- 
casters, but essentially toy manufacturers, move in and bring about 
the kinds of practices that are here. 
It leaves the individual broadcaster in a very difficult position, 
articularly, let's say, if it's an independent station. And if you 
on't take it, the guy down the street will. Independent televisions 
stations are not me enormously profitable vehicles that some of 
their network affiliate colleagues are. 

And so it really leaves the industry relatively helpless to deal 
with this. It leaves the Congress in a position of playing chicken 
with the FCC again. They're daring us to pass legislation. 

Frankly, I think that this is better dealt with in regulation. But I 
wouldn't trust this Commission to handle it properly because they 
have not given us any reason to have any confidence in their abili- 
ty to caiTy out their assigned job under the law. 

So here we are today. Those broadcasters who are probably un- 
comfortable with this, I understand it. I hope you weren't too over- 
joyed with all the deregulation that went on over the past few 
years because it is that deregulation that has us here today talking 
about putting into law something that you just lived with without 
any problem for years and years and years, and it was a regulation 
that served the children of this country well. It eliminated a huge 
problem from you. 
Because the FCC won't do its job, here we are, unfortunately. 
And I yield back the balance of my time. 

Mr. Markey. The gentleman's time has expired. I think the gen- 
tleman from Washington has made a wise suggestion. 

We will take a recess right now so that the members can cast 
their votes and we will come back and we'll commence with the 
testimony from the witnesses. 

We'll take a brief recess. 

[Brief recess.] 

Mr. Markey. The Chair notes the arrival of additional subcom- 
nattee members. At this time, if any of those members would seek 
recognition, the Chair would be happy to recognize them. 

The Chair recognizes the gentleman from Texas, Mr. Bryant, for 
an opening statement. 

Mr. Bryant. Thank you, Mr. Chairman. I only want to say thank 
vou for scheduling this early hearing. Inasmuch as we have been 
here before manv times, today I will not burden the committee or 
participants with another opening statement, which would be 
much like the one I have delivered three times before. 

I look forward to participating in the hearing. Thiank you. 
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And Fd like to ask permission to insert my remarks. 
Mr. Markey. Without objection, all members' opening state- 
ments will be included in the record. 

^ [The prepared statements of Hon. John Bryant, Hon. Cardiss Col- 
lins, and Hon. Mickey Leland follow:] 



ERIC 160 



157 



STATEMENT OF THE HONORABLE JOHN BRYANT 



March 17, 1968 



C'HlI,DREN«S TELEVISION PROGRAMMING 



MR. CHAIRMAN: I commend you for calling these hearings today to 
discuss our latest initiatives to ensure quality children's 
television prograniaing with a minimum of commercialization. 

Just one month ago I, along with eight of my colleagues - 
including you, Mr. Chairman and Terry Bruce, who did yeoman's 
work on the cojimercialization issue, introduced legislation which 
combines two essential concepts - reinstatement of the previous 
Federal Communications Commission (FCC) limitations on commercial 
advertising during children's programs to 9.5 minutes per hour during 
weekends anu 12 minutes per hour during the week; and a requirement 
that broadcasters air at least one hour a day — seven hours a week 
— of educational and informational programming to meet the needs of 
children twelve years old and younger. 

Legislation to reinstate the limitation on advertising time 
during programming aimed at children was introduced earlier by my 
good friend and colleague Terry Bruce. I am proud to say I am an 
original co-sponsor of his bill, and I am pleased to have his strong 
support for this combined effort. 
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CHILDREN *S TELEVISION: Page 2 

For the past several years legislation to roquiro educational 
and informational prograniaing dosignod specifically for children has 
ooen under discussion in the Energy and Coonerco Subcoiaaittoo on 
Tel ecoanuni cat ions and Finance. I have boon a co-sponsor of similar 
legislation throughout my tenure in Congress and was privileged to 
chair one hearing on this vitally important issue in Dallas in 1965. 

One thene which has boon echoed time and again by parents, 
educators ar^cl child devolopmont specialists is that television is a 
powerful force in our society — a force most influential on our 
children. 

It is a well -documented fact that by the time the average child 
has graduated from high school, he or she has spent more time in 
front of a television — some 15,000 to 20,000 hours — than in the 
classroom. While I do not expect television broadcasters to 
fulfill the educational responsibility of parents and schools, 
broadcasters must not forgot or ignore — even in this era of 
government's rush to deregulate — - that, by virtue of acceptance of 
a television broadcast license, commercial broadcasters agree to an 
array of public trust responsibilities. 
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CHILDREN'S TELEVISION: Pago 3 

Anong these rosponsibilitios, fron ny point of viow and that of 
sany of oy colloaguos, none is nore ioportant than oooting the needs 
of the child audience by providing an adequate level of programaing 
for children that vJlll contribute to shaping them into educated, 
productive adults. 

As early as the 1970 *s the Federal Coxamunications Coniaission 
took under consideration rules for children's prograiaaing, but all 
the FCC - the bureaucratic guardian of the public interest - offered 
was sympathy for those who called for bettor prograoaing. 

Vfhilo the FCC conducted nuoerous inquiries and evon proposed 
rules, it has consistently refused to inpleoont hard and fast 
guidelineii to accosplish the necessary refora and to servo the 
interests of our children. 



rather than rules or regulations to incur o that broadcasters noot 
their public interest obligations. In sv.'De areas, this approach is 
effective. But in the case of children's pro»;iraniaing, it is clearly 
not. 



Today's FCC prefers to rely on 'aarketplaco conpotition* 
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cnXLDR£H*S TELEVISION: Page 4 

Where is the marketplace incentive to provide inforoational 
progranuaing for children? Broadcasters generate profits based on the 
size and buying power of the audience they attract for their 
programs, the business of broadcasting is eelling the audience to 
advertisers for their comaercials. 

While that business night bo to sell 'high-dollar* items to 
adults with soap opera sex and vigilente violence and with toys and 
sugar-coated cereal to children, programs designed for 
children's enlightenment do not attract large audiences of viewers 
under twelve who have big bucks to sp4nd. 

These young viewers cannot buy the products that advertising 
executives want to aell most. Tragically, what deregulation and 
marketplace incentives have led to in terms of children's progra629ing 
is just the opposite of what is needed — program-length commercials, 
which are really just promotions of toys like the "Care Boars, 
"Cobots," and "G.I. Joe." 

But the public interest, rather than commercial interests, 
demands informative programming that turns on a child 'js nind, not his 
or her sweet tooth. 
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CHILDREN'S TELEVISION: Page 5 

With all this in mind, it should not really be surprising that 
the lack of any specific requirements for children's programming has 
led to a dearth of educational and informational children's 
programming. 

The Monday through Friday requirements for a minimum of one hour 
a day of informational programming established by the bill we are 
discussing today recognizes that most young children watch television 
during weekday mornings and afternoons, before and after school. It 
is important for broadcasters to provide some worthwhile programming 
for children during these tine frames. 

I welcome the support of my colleagues for this omnibus effort 
to reinstate advertising minute rules for children's programs as well 
as to establish a standard of educational and informational 
programming to meet the needs of young children, and I look forward 
to the testimony of our illustrious witnesses. 
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Opening St^vtement of Hon. Cardiss Collins 



Today we are consideroig an issue which I believe is fundamental to the healthy 
development of our children. The Children's Television Practices Act is an effort to 
influence the content and .frequency of programming of children. Our children are 
the building blocks of our future. The way their young minds are de /eloped and 



Instead they encourage cLUdren to live in a fantasy land, where all things come 
easily, witiiout work or effort. Values are distorted through a materialistic prism, 
and children are becoming viewers and victims of programs that are %-hour-long 
commercipJs. The characters become role models to the children. But these charac- 
ters are not teaching them virtues, such as the importance of education, hard work, 
sensitivity, empathy, and generosity. Instead they promote materizdism, selfishness, 
fantasy, aggressiveness, violence, and offer poor role models. These vacuous shows 
are absorbed by our unsuspecting children, and will ultimately be reflected in their 
values in future situations. 

Quality programs that do have educationed and substantive vzdue are being oired 
less frequently, and new shows are not being created. The FCC and the networks 
say the reason for this is that quzdity programs are unmarketable. At this point, we 
must Question our own priorities as well as theirs. No competent parent would 
agree that their child should eat candy for every meed, just because it is more "mar- 
ketable" or more appealing to the cmld. Nor should we settle for the FCCs weak 
explanation for the lack of substantive programming. 

We must begin to see our children as representatives of our future society. Are we 
quite sure that after absorbing a steady diet of empty, counterproductive experi- 
ences, they will have the necessary knowledge and values to carry on the tradition 
of excellence which is our legacy to them? f believe that we cannot afford to take 
that chance. There is something we can do to combat this educational, emotional, 
and moral bankruptcy. I am a cosponsor of both Representative Bryant's and Repre- 
sentative Brace's bills. I think that they are our best wm^ to fight the decline in 
quality and frequency of children's programming. The FCC has a responsibility not 
only to regulate abuses, but to promote excellence and investment in programming. 
Their responsibility is primarily to the viewers and members of the public, not to 
the stockholders of the networks, advertisers and toy manufacturers. 

IC is in the best interest of the public to provide better programming to children 
which will inspire them to strive to continue the success upon which this country 
has been built. 



Thank you Mr. Chairman and good afternoon to our panelists. Mr. Chairman, al- 
though I am pleased that the subcommittee continues to examine the mvriad of im- 
portant issues surrounding children's television, I am weary of this debate— we've 
been debating for 5 years. My colleague from Dallas and I have been to Texas debat- 
ing this issue — and it goes on and on. 

Mr. Chairman, I have lost all hope that oversight activities, in and of themselves, 
will ever provide the necessary incentives for commercial broadcasters to afllrma- 
tivelv fulfill their "special obligation" to serve children as a "substantial and impor- 
tant community group. 

Mr. Chairman, we have been here too many times before. Each time we, as mem- 
bers of this subcommittee, express our dismay that licensees have not gone nearly 
far enough to improve the amount of programming directly designed for children, 
particularly programming with an educational goal. And just last September we 
were here to examine questionable commercial practices such as program-length 
commercials and program/toy tie-ins which exploit our children's innocence. 

Unfortunately, when we looked to the FCC for guidelines we were told to look to 
the marketplace. And when the U.S. Appeals Court for the District of Columbia Cir- 
cuit told the Commission to reexamine its marketplace explanation for its elimina- 
tion of its commercial guidelines for children's programming, it took the Commis- 
sion nearly 5 months to release a notice of inquiry on the issue. 

Although commercial broadcasters have made some efforts to air responsible chil- 
dren's programming— one notable example is the After School Specials— they seem 
far too willing to retreat to the position that public television, cable television, and 
video cassettes should bear the lion's share of the burden of providing educational 
and informational children's programming. 




Opening Statement of Hon. Mickey Leland 
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Our (wmmercial broadcaster's all but tell us that they do not need to broadcast 
more educational and informational children's programming because there is al- 
ready an abundance of such programming and the commercial marketplace is too 
competitive to support additional children's programming. And the advertisers get 
down nght apoplectic at the mere thought that our children's welfare may necessi- 
tate modest advertising restrictions. 

Mr. Chairman, as Members of Congress we have an obligation to protect and 
serve tne puDiic interest, especially the interests of our children who cannot lobby 
us. lior that reason, I am proud to have joined my colleagues Mr. Bryant and Mr 
Bruce m introducing H.R. 3966 and H.R. 3288. Although I am pleased that the FCC 
18 reexamining its decision to repeal all commercial guidelines for children's televi- 
sion, albeit in response to a judicial mandate, that does not relieve us of our duty to 
take a leadership role in this crucially important issue. 

u ^ testimony of our witnesses this afternoon. I am certain that 

It will be mformative and I expect it to be provocative 

Thank you Mr. Chairman. 

Mr. Markey. The Chair recognizes the gentleman from Iowa. Mr. 
Tauke. 

Mr. Tauke. Mr. Chairman, first, I want to thank you for schedule 
uig this hearing and for including my bill, H.R. 4125, the Chil- 
dren s Television Act, among those to be discussed today. 

The quality and quantity of children's television programming 
and advertising have been of concern in Congress for many years 
now. Many solutions have been proposed, some to ban program- 
length commercials, some to require the FCC to reimpose its chil- 
dren s advertising guidelines. Others have specified that minimum 
amounts of educational programming be aired by commercial TV 
stations. 

These remedies do have an initial appeal to many individuals. 
However, I believe that they will involve the Congress too closely 
with the regulation of program content and, therefore, conflict 
with the spmt of the first amendment. 

Some of my colleagues wa-t to limit advertising time during chil- 
dren s programming. Others want to require every commercial TV 
station to broadcast at least 1 hour of children's educational and 
informational programming each day. The intentions are good; 
they wish to improve the programming that our children watch. 

Althour,h my colleagues are well-intentioned, they are actually, 
however, advocating that a small amount of tampering with the 
First Amendment rights of broadcasters be permitted. 

Imagine the outcry if a similar proposal to control the content of 
newspapers would be put into effect. Suppose we said, for example, 
» lat the government would mandate that one of the first five pages 
iU every daily newspaper in the United States should be devoted to 
governmentrpreferred reading material for children or for some 
other group. The outraged parties would undoubtedly include many 
of the same people who wish to promote children's TV nroffram- 
ming. ^ ^ 

If the Federal Government told television stations they must 
broadcast a certain amount of educational programming for chil- 
dren, tL3 first strand would be strung for a complex web of govern- 
ment rules dictating the kinds and amounts of programming 
needed to cure the Nation's social ills. Eventually, TV stations 
would have almost no discretion over their broadcast content, but 
would be limited to programming that fulfilled the political desires 
of government officials. 



187 



ERLC 



164 



With these problems in mind, I have offered another solution. In 
an effort to promote quality children's TV, while avoiding the dan- 
gers of Federal programmmg or commercial requirements, I have 
introduced H.R. 4125, the Chfldren's Television Act of 1988. 

The Act's premise is simple — it would permit the television net- 
works and other producers of children's TV programming to meet 
and discuss children's TV. Such meetings are now forbidden by the 
anti-trust laws. More importantly, these discussions would result in 
the development by the industry of chils^- .^n's programming and 
advertising guidelines. These guidelines would not necessarily be 
comprehensive, but they would be addressed to particular problems 
and abuses which the industry wished to curtail. 

The programming and advertising guidelines which result from 
these cUscussions could be followed by TV stations if they choose. 
The act provides that the FCC could take into account station com- 
pliance with those guidelmes in deciding whether or not to renew 
the station's license. This would be a powerful incentive to ensure 
that the guidelines are complied with. 

I believe this approach is a responsible one. Through it. Congress 
can take action on children's TV. In domg so, it would permit con- 
structive industry action to promote children's programming and 
to avoid abusive advertising practices. 

I do not pretend that this act is a cure-all. But I do think that it 
is a positive, innovative approach that will provide the means and 
the incentives for the industry to make improvements in the pro- 
gramming our children watch. 
Thank you, Mr. Chairman. I look forward to today s testimony. 
Mr. Markey. I thank the gentleman. The Chai^ now recognizes 
the Ranking Minority Member, the gentleman f.om New Jersey, 
Mr. Rinaldo. rm ^ t 

Mr. Rinaldo. Thank you very much, Mr. Chairman. This hearing 
was originally supposed to start this morning, then got changed to 
1 p.m., then 1:30 p.m., and back to 1 p.m.. 

It's now quarter after 2 p.m.. And in light of that fact, I m not 
going to read my entire statement, but just one little quote, and 
then request unanimous consent to put the entire statement into 
the record because I see so many people out there wearing green. 
I'm sure that at some point, they^re going to want to leave to go to 
attend other festivities. 

I want to thank you for holding this hearing and I hope that we 
can work tc^ether in a bipartisan fashion to resolve the matters 
addressed in all three children'^ TV bills before tliis subcommittee. 

However, I do think that it's important to state this, and that is 
that I don't think any legislation can address the most fundamen- 
tal problem in this area. And that is the responsibility of parents 
to supervise the programming viewed by their children. 

I agree with Peggy Charren that parents should treat TV with 
TLC. She stated that T stands for talk, talk to chili?ren about what 
they see. L is for look, look at TV with children when you can. C 
stands for choose, choose programs for your children when they are 
young and with them when they are older. 
I can say that works. My mother still watches TV with me. 
And it's not something that we can legislate, but it's something 
we can encourage. 
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So once again, thank you, Mr. Chairman, and my statement will 
be put in the record as per the unanimous consent request that you 
granted. 

Mr. Markey. I thank the gentleman very, very much. 

When your name is Markey, you don't have to wear any green. I 
just want to stipulate that as we go along. 

People whose names end in "0" have more problems than people 
whose names start with ''0." 

So, any other members seeking recognition? The Chair notes the 
presence of a member of the full committee, but not the subcom- 
mittee, Mr. Bruce of Illinois, who has one of the major pieces of 
legislation before the conimittee at this time. 

Does the gentleman wish to be recognized for an opening state- 
ment? 

Mr. Bruce. I would, Mr. Chairman. 

Mr. Markey. The Chair then recognizes the gentleman for that 
purpose. 

Mr. Bruce. Thank you, Mr. Chairman. Thank you, members of 
the committee, for allowing me to submit an opening statement. I 
will be brief. 

The hearing revolves around the two bills that have been intro- 
duced by Mr. Bryant and myself. I am proud to say that I am an 
original cosponsor of his bill. I hope this hearing will bring to light 
some of the questionable practices that have occurred since the 
FCC's 1984 decision which freed broadcasters from any limitation 
on the number of commercial minutes that could be run in an 
hour. In 1984, the FCC did deregulate time limits and the industry 
had an opportunity to really demonstrate what they could do with 
that new freedom by improving children's television. Today, we 
look at those results. 

Except for a few good programs, like "MisteRogers' Neighbor- 
hood" or "Sesame Street," no educationally thoughtful program for 
children exists. Instead of a free market, we have a chaotic market 
\vhich is being polluted by artificiality in the form of commercial 
tie-ins between toy manufacturers and cartoon show producers. 

These tie-ins drive out quality programming and make it impos- 
sible for a free children's TV market to work, even in an economic 
sense. 

Michael Brockman, who oversees daytime programming for CBS, 
pointed out that "There's more attention being given to the best 
deal than to the best program." 

We're all aware that there have been commercial tie-ins for 
years. But the problem has grown increasingly worse since the FCC 
repealed in 1984 a policy oertaining to programming and advertis- 
ing. That's what these bills reinstate. 

Since 1984, there's been a proliferation of children's shows which 
are really y2-hour long commercials. They have a toy star in the 
program. J think there's been a dramatic overcommercialization 
and an increase in violence and the crowding out of really quality 
children's television programming. 

I'd like to add a note about violence. Children's TV is more vio- 
lent now than it's ever been. We're all seen children's TV pro- 
grams of 20 years ago, including Woody Woodpecker and Tom and 
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Jerry, and they v/ere violent programs under today's standards, 
lliey had about 20 violent acts per hour. 

But Mr. Tom Rodecke, a child psychiatrist at the University of 
Illinois, from my district, has done a study of today's cartoons. War 
cartoons like "G.I. Joe" have 48 violent instances. The average is 
48, with "G.I. Joe" having 84 violent instances. 

Last September, Dr. Lillian Beard testified before this committee 
that children's shows are three times more violent than prime-time 
shows. That winds up having at least 12,000 more acts of violence 
per year in children's programming time than in prime time. 

All we're trying to do under my Illation and join with Mr. 
Bryant is to re-establish rules of advertising. These regulations 
have no perceptible negative effect on the ability of television sta- 
tions to produce programs or toy companies to produce and sell 
their products. It just takes us back to the pre-1984 level. 

Mr. Chairman, I think it's been a long time and the Congress 
should step in. We can't leave it to the market place to take care of 
children. I think that's one of the responsibilities of this Congress. 

I applaud the chairman and the members of the committee and 
especidly Mr. Bryant for the long-time efforts he has made on 
behalf of children and children's television in improving the qual- 
ity of that product. 

Thank you, Mr. Chairman. 

Mr. Markey. The gentleman's time has expired. 

Any other members seeking recognition? 

The Chair does not note any other members seeking recognition 
for that purpose. 

All time for opening statements by members has concluded. 

Just for the information of the audience so that we can bring you 
up to speed on how we got to this point, there was a very impor- 
tant caucus of members today on acid rain, which is a^* issue of 
great importance to members of this committee and members who 
are interested in that. As well. Secretary Armacost from the ad- 
ministration was briefing at least 200 of the members, including 
many from this committee, at 11 a.m. this morning on the activi- 
ties of the last 2 days down in the Nicaraguan-Honduran border, 
which many members also wanted to take advantage of. 

So, in an attempt to accommodate those concerns, while aft the 
same time trying to facilitate the witnesses who have been most 
gracious during all this, I think we still have prospects for a very, 
very productive hearing. 

So let us now turn to our first panel that consists oft Mr. John 
Claster, who is the president of Claster Television Productions from 
the State of Maryland; Ms. Peggy Charren, president of Action for 
Children's Television, from Cambridge, Massachusetts; Dr. Ellen 
Wartella, who is research associate professor from the University 
of Illinois, representing the Society for Research in Child Develop- 
ment; Mr. Shaun Sheehan, who is vice president of the Tribune 
Broadcasting Company; and Mr. Gilbert Weil, general counsel for 
the Association of National Advertisers. 

We will begin with Mr. Claster. We welcome you. Let us first 
note that we have a very rigid 5-minute opening statement rule. 
When the 5-minutes expires, so will your time. 
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If you have anything of great importance which you wish to im- 
press upon us during the opening statement, please edit your com- 
nients to that effect, although you will be given additional opportu- 
nities, clearly, in the cross-examination period to augment it. 

So let uf begin, then, with Mr. Claster, your 5 minutes. 

STATEMEN^fS OF JOHN CLASTER, PRESIDENT, CLASTER TELEVI- 
SION, INC.; PEGGY CHARREN, PRESIDENT, ACTION FOR CHIL- 
DREN'S TELEVISION; ELLEN WARTELLA, RESEARCH ASSOCI- 
ATE PROFESSOR, INSTITUTE OF COMMUNICATIONS RESEARCH, 
UNIVERSITY OF ILLINOIS; SHAUN SHEEHAN, VICE PRESIDENT, 
TRIBUNE BROADCASTING CO.; AND GILBERT H. WEIL, GENER- 
AL COUNSEL, ASSOCIATION OF NATIONAL ADVERTISERS, INC. 

Mr. Claster. FU be brief. Mr. Chairman, I would appreciate it if 
my full statement could be included in the record. I have some ab- 
breviated comments I would like to make at tWs time. 

Mr. Markey. I will note right now that, without objection, all the 
written statements of all of the witnesses at any point today will be 
included in the record. • 

Mr. Claster. OK. Mr. Chairman, and members of the subcom- 
mittee, my name is Joha Claster. Fm president of Claster Televi- 
sion, Inc., a wholly-owned subsidiary of Hasbro, Inc. 

Let me begin by saying that I am not a communications lawyer, 
nor do I have expertise in the toy marketing area. However, I have 
been involved with children's television since 1968 and I have ob- 
served the many changes and trends in this area with interest. 

^ilthough we at Hasbro have no position to present today on the 
legislation currently pending before the subcommittee, we do be- 
lieve there are serious misconceptions about what we do for a 
living and why we do it. I hope to clarify some of these issues so 
that subcommittee action on legislation, if any, is based on a full 
and complete actual record. 

Hasbro was founded in 1923 by the Hassenfeld brothers, and 
slowly evolved into a toy company that flourished with the success- 
es of its early products. 

In 1968, the company went public as Hasbro Tiys and began a 
process of rapid diversification that included the acquisition of 
Romper Room Enterprises and the Massachusetts-based Milton 
Bradley Company, including its Playskool division. 

Unlike most toy companies, Hasbro has attempted to produce a 
range of products that appeal to different age groups and different 
interests. Some of our products are more overtly education^ and 
developmental, such as electronic Talk and Play, while others, like 
Mr. Potato Head, stress the important attributes of fantasy, play 
and entertainment. All of our products are developed with concern 
for the health, safety and well-being of children. 

In line with its philosophy of diversification, Hasbro entered the 
children's television production and distribution business in 1969, 
through its acquisition of Romper Room Enterprises. My family 
began producing Romper Room in Baltimore in 1953. In fact, my 
mother was the first hostess. 

The show i^till airs today in 20 markets across the country. Since 
Romper Roora's inception, we have taken pride in the fact that we 
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produce high quality, responsible and entertaining children's pro- 
gramming. 

The secret to our success is simple — we stress the fundamentals: 
strong stories, compelling characters, and good production values. 
In tlus regard, successful children's programming is no different 
than successful adult programming. 

Qiildren's television programming is extremely expensive and 
fiercely competitive. The average cost of producing 65 episodes of 
an animated feature is between $16 and $18 million. There are ap- 
proximately 15 companies currently in the business. 

In response to this comjjetitive market, Hasbro was detennined 
that any television project in which it becomes involved must stand 
on its own financidly. As an example of how risky programming 
investments can be, Hasbro financed three full-length animated 
feature movies in 19C8. Although we had very high expectations for 
these movies, we lost more than $10 million on our investment. 

It is extremely important to understand that when Hasbro wants 
to promote a toy product it does so through advertising because it 
is clearly the most cost effective, direct and efficient means of pro- 
moting the sale of a product. 

Ideas for cur shows come from many different sources. For exam- 
ple, G.I; Joe first was a series of reportorial cartoons during World 
War n. Then in the 1950's, was developed into a full-length movie. 
It was not until 1964 that Hasbro first manufactured G.I. Joe, the 
doll Nineteen years later, in 1983, we produced a five-part mini- 
series and 2 years later, after much program testing, a syndicated 
series. 

In other cases, such as My Little Pony and Transformers, we de- 
veloped television shows bastKi on what we perceived to be popular 
concepts with children. Both the toys and the television shows weife 
very successful. 

In contrast, Jem and Visionaries became very popular shows, 
while the toys were largely unsuccessful. These two shows continue 
to be shown, although the product lines have been discontinued. 

Finely, two of our shows in Humanoids and Big Foot failed both 
as products and as television shows. 

As we review the track record of our successes and failures, we 
find that if we produce a good show with strong production values 
and good story line, the show usually succeeds. Our programming 
decisions are driven by the dynamics of the television market place 
and produce no predictable results in a toy marketing context. We 
are concerned about the children who watch our programs. 

Ann Selman, an MA in Education, and Dr. Robert Selman, a de- 
velopmental psychologist at Harvard, both act as educational advi- 
sors on G.I. Joe and My Little Pony. 

Further, Hasbro has been involved with programs that combine 
strong educational and informational elements with creative play 
and entertainment, such as Romper Room and the Great Space 
Coaster, both of which were recipients of ACT awards. 

In addition, Hasbro underwrote the production of two 1-hour 
prime-time informational programs for adults with preschool chil- 
dren. The Hasbro Foundation, moreover, recently provided a grant 
to the Oiildren's Television Workshop to help develop a television 
program to fight illiteracy among children. 



172 



169 



Finally 

Mr. Markey. That's it, Mr. Claster. Thank you. 

Mr. Claster. Can I make my concluding remarks really quickly? 

Mr. Markey. Very quickly. 

Mr. Claster. OK. 

Mr. Markey. Please, very quickly. 

Mr. Claster. In closing, I would like to express my concern that 
some witnesses that have appeared before the subcommittee seem 
to be advocating regulation of program content. Although some 
may not like certain children's programs, content distinctions are 
difficult to identify and even more difficult to fairly implement and 
pose a threat to the First Amendment that we in the creative com- 
munity prize so greatly. 

It is an interesting coincidence that this hearing is occurring on 
the 50th anniversary of Superman. I don't know if you saw this, 
that it was on the cover of Time magazine. It was celebrated in a 
Time magazine cover story. 

Superman had its beginning in the minds of two Cleveland high 
school students and, as Time suggests, grew into a cultural phe- 
nomenon. Superman has been the subject of a comic book, three 
novels, several movies and TV shows. There have been toys, cos- 
tumes, watches, vitamins, commercials, a Saturday morning car- 
toon show and a Broadway musical. 

Mr. Markey. Thank you, Mr. Claster. 

Mr. Claster. Can I do one last paragraph, please? 

I think it's an important poinr, Mr. Chairman. 

Mr. Markey. You're not in the editing department of this televi- 
sion company, are you? 

Mr. Claster. Actually, I have been difficult to edit in the past, 
yes, r>ir. 

Can I just read one more paragraph? 
Mr. Markey. All right. 

Mr. Claster. From its creation, some critics felt that the Super- 
man character was a bad influence on children. In the 1950's, Dr. 
Frederic Wertham denounced Superman in testimony before Con- 
gress, analogizing him to an SS trooper. Likewise, Marshall McLu- 
han claimed that Superman "reflects the strong arm totalitarian 
methods of the immature and barbaric mind." 

Despite Wertham's and McLuhan's rather harsh perceptions, my 
generation not only endured its exposure to Superman, but actual- 
ly benefited from the fun and excitement. 

It is my hope that some of the programming from Hasbro, Inc. 
will leave the same positive legacy. 

Thank you very much. Sorry I ran over. 

[The prepared statement of Mr. Claster follows:] 
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STATEMENT OF JOHN CLASTER 
PRESXDBHTf CLASTER TELEVISION INC. 

Mr. Chaixnnan and Members of the Subcommittee, my name is 
John Claster. I am President of Claster Television Inc., a 
wholly-owned subsidiary of Hasbro, inc. Let me begin by saying 
that X 2UQ not a communications lawyer nor do I have expertise 
in the toy marketing area. However, I have been involved with 
children's television since 1968 and I have observed the many 
changes and trends in this area with interest. I hope that my 
testimony will be of assistance to the Subcommittee as it considers 
some very important issues relating to children's television. 

Although we ,at Hasbro have no position to present today 
on the legislation currently pending before the Subcommittee, 
we do believe there are serious misconceptions about what we 
do for a I'ving and why we do it. It is my hope to clarify some 
of these issues so that Subcommittee action on legislation, if 
any, is based on a full and complete factual record. 
Background - 

Hasbro was founded in 1923 by two Polish immigrants, the 
Hassenfeld brothers, as an eight employee, family-owned business 
that sold textile remnants. It slowly evolved into a toy company 
that flourished with the successes of its early products, Mr. 
Potato Head®, Sno-Cones, and G.I. Joe®. 

In 1968, the Hassenfeld brothers took the company publir 
as Hasbro Toys and began a process of rapid diversification into 
other areas of children's entertainment. In 1969, Hasbro acquired 
my f ami ly ' s busines s , Romper Room Enterprises , and began its 
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foray into children's programming. Hasbro subsequently acquired 
Glenco infant Items, inc. in 1983, and, in 1984, the 
Hassachusetts-based Milton Bradley Company, including its Playskool 
division. 

Our Playskool line has become one of the most trusted and 
innovative sources of toys for infants, toddlers, preschoolers 
and sqhool age children, and combines both learning and 
developmental attributes with strong play and entertainment values. 
Hilton Bradley has been a source of games and puzzle:; for over 
125 years. The Game of Life® (first introduced in 1860), Chutes 
and Ladders®, and Candy Land* have become classic games in our 
culture. Hilton Bradley products appeal to and challenge children 
and adults alike. 

Hasbro produces dolls such as Love-A-Bye Baby and Hy Little 
Pony* and action and adventure toys such as G.I. Joe anc5 
Transformers®, as well as the new aerobic craze in the country, 
Pogo-Bal®, all of which are designed to spark healthy and 
imaginative play among children. 

Unlike most toy companies, Hasbro has attempted to produce 
a range of products that appeal to different age groups and 
different interests. Some of our products are more overtly 
educational and developmental, such as electronic Talk -N Play® 
and Alphie II®. other products that we manufacture, such as 
Definitely Dinosaurs and .Mr. Potato Head, stress the important 
attributes of fantasy, play and entertainment. m all of our 
products tf.are is an abiding concern for the health, safety and 
well-being o£ our customers, children and their parents. 
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In that regard, I would like to mention a few of the products 
that the Hasbro family of companies c^irrently produces: 



I would venture to guess that not an individual in this 
rcom can listen to this list without remembering a pleasant 
incident from their childhood that involves playing with one 
of these products. 
Hasbro and Children's Entertainment 

In line with its philosophy of diversification snd its goal 
of becoming a broad based children's entertainment company, Hasbro 
entered the children's television production and distribution 
business in 1969 through its acquisition of Romper Room 
Enterprises. My family began producing Romper Room in Baltimore 
in 1953. In fact, my mother was the first hostess. The show 
st:ill airs today in 20 markets across the country. Since Romper 
Room's inception, my family, and our successor parent company 
Hasbro, have taken pride in the fact that we produce high quality, 
responsible and entertaining children's programming. 

Since the ccncern of the Subcommittee focuses on children's 
television programming, I would like to share with you our 



Lincoln Logs* 
Raggedy Ann® 
Raggedy Andy® 
Cobbler' c Bench 
Cootie® 

A Question of Scruples^ 
Chutes and Ladders 
Yahtzee® 

Snoopy Sno-Cone Machine 

Mouse Trap® 

Twister® 

Hungry, Hungry Hippos® 
Lite-Brite® 

The Mickey Mouse Talking Phone 



Transformers 

ABC Wooden Blocks 

Simon® 

Memory® 

Tinker Toys® 

Weebles® 

The Busy Box® 

Mr. Potato Head 

Operation® 

Big Ben® Puzzles 

The Game of Life 

C.I. Joe 

Battleship® 

My Little Pony 
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experience and philosophy In producing and distributing progranuning 
for children. The secret to our sarcess is simple. Ke stress 
the fundanentals: strong stories, compelling characters, good 
production and excellent animation. In this regard, successful 
children • s programming is no different than successful adult 
programming. 

Children's television programming, within the constraints 
of a commercial broadcasting system and in the absence of any 
government subsidization, is extremely expensive and fiercely 
competitive. The average cost of producing 65 episodes of an 
animated feature is between $16 and $18 million. There are 
approximately 15 companies currently in the business. 

In response to this competitive market, Hasbro has determined 
that any television, movie or video project in which it becomes 
involved must stand on its own financially. As an example of 
how risky programming investments can be, in 1986, Hasbro financed 
three full length feature movies. Transformers, My Little Pony, 
and G.I. Joe. Although we had very high expectations for these 
movies, we lost more than $10 million on our investment. 

It is extremely important to understand that when Hasbro 
wants to promote a toy product it does so through advertising 
because it is clearly the most cost effective, direct and efficient 
means of promoting the sale of a product. simila. ly, production 
of a movie or television show, given the tremendous risks and 
costs inherent to such an enterprise, must respond to the dynamics 
o£ the motion picture and television marketplaces in order to 
have any reasonable chance of success. 
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2n preparing for my appearance hore, I tried to revic>f our 



our prograiTjaing and the sale of »^ .ro toys. As you examine 
the examples given below, I think you'll agree our pror/ramming 
decisions are driven by the dynamics of the television marketplace 
and produce no predictable results in a toy marketing context. 

Ideas for our shows cone from many different sources. For 
example, G.I. Joe first made its appearance on the American scene 
in a scries of reportorial cartoons during World War II. In 
the 1950* s, G.I. Joe appeared in a fu^l length movie. It was 
not until 1964 that G.I. Joe, the doll, was manufactured. Almost 
20 years later, in 1983, we produced a three-part animated 
mini-series for television and later a syndicated series. 

In other cases, such as My :*ittle Pony and Transformers, 
which were very successful toys, wc devslopsi tslcvisicn shctf- 
based on what we perceived to be popular concepts with children. 
Both the toys and the television shows were very successful. 

In contrast, Jem* and Visionaries are examples of shows 
which became very popular while the toys were largely unsuccessful. 
These two shows continue to be shown although the product lines 
have been discontinued. Finally, two of our shows, Inhumanoids 
and Big Foot, failed both as a product and as a television show. 

As we review the track record of our successes and failures 
we find that if we produce a good show with strong production 
values and a good story line, the show usually succeeds. We 



experience A the children *s 



It business to determines 



where our ideas como from a 



^ion3hi\;>, if any, between 
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have a strong additional incentive to create good pro'yramming 
because a quality show offers the opportunity to move production 
out of first run syjidication and into other media such as cable 
and home video* 

Hasbro is in the business of producxHg quality prograiroiing 
that kids will watch, that television stations will buy and that 
will make a profit for our investor shareholders. We are also 
concerned about the children who watch our programs. Anie Selu^n, 
an M.A. in Education, and Dr. Robert Solsian, a develcpwantai 
psychologist specializing in children's social developr.ent at 
Harvard, both act as educational advisors on G.I. Joe and My 
Little Pony. 

Further? Hasbro has been involved witn , grams that sought 
to combine strong educational and infomatiinal elements with 
creative play and entertaininerit. Examples of *uch p. ^.grans would 
include Romper Room and the Great Space Coasters, both of which 
were recipients of ACT awards. In addition, Hasbro underwrote 
tlie production of two one-hour prime time specials. The Seci;et 
World of the Very Young, starring John Ritter, and Your Kids 
and the Best of Everything, starring Joan Lunden and Alan Thicke. 
These shows were informational programs for adults with pre-school 
children. The Hasbro Foundation, moreover, recently provided 
a grant to the Children's Television Workshop to help develop 
a television program to fight illiteracy among children. Finally, 
Hasbro has produced a series of "Mother's Minutes" providing 
information for young mothers, as well as public service 
announcements placed at the end of both Jem and G.I. Joe, asing 
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the characters from the shows to provide safety tips for kids 
and other information. 

We at Hasbro do not produce any prograiwning that could be 
classified as a "program length commercial** based on any reasonable 
definition* Our programs have entertainment value separate and 
distinct from any related toy line. There are no advertisements 
for the toy line in or adjacent to the program. As far 2*5 we 
know, we are the only company in the industry that contractually 
prohibits stations from running coarsercials for a related toy 
Ixne during our programs. In addition, there are separations 
and "bumpers" to highlight the cha*ige from programming to 
advertising. 

Indeed, our experience indicates that our television 
progr*z»raing has no predictable impact on the sale of related 
toys. Let me give you a concrete example of how product 
advertising promotes products while TV programming has no impact. 
My Little Pony, the product, was introduced into the market in 
1983. It was a successful product for Hasbro. In fact, since 
its introduction almost loO million Hy, Little Ponies have been 
sold worldwide. In 1986, we were able to clear a My Little Pony 
animated series in first run syndication. During the first four 
months that the series aired, sales of Hy Little Pony products 
declined significantly, while the show was popular from its 
inception. In response to sagging sales, Hasbro adopted a new 
advertising campaign which was effective in restoring product 
sales. The programming was not changed and had no impact on 
sales. 

Perha£^3 the best evidence that the dynamics of the television 
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sar.ketplace . a our prograrjaing decisions is the fact that 
Basbro has decided not to produce any new episodes for existing 
shows for 1988-89 because of increasing production costs and 
decreasing audience. 
Conclusion 

In closing, l would like to express ay concern that soce 
witnesses that have appeared before the Subcoicaittee sees to 
be advocating regulation of prograa content. Although soae may 
not like certain children's programs, content distinctions are 
difficult to identify and even core difficult to fairly inpleaent. 
Regulating content directly, or through the back door, poses 
a serious threat to the First Azaendaent that we in the creative 
cccaaunity prize so greatly. We strongly urge the Subcotsaittee 
to nove cautiously in this regard. Any reizaposition of 
quantitative guidelines should not be allowed to disintegrate 
into a systea of governaent censorship based or the tastes and 
views of the aoaent. 

It is an interesting coincidence that this hearing is 
occurring on the fiftieth anniversary of the creation of a 
character that was celebrated last week in a Time magazine cover 
story, Supeman. Superaan had its beginning in the minds of 
two Cleveland high school students and, as Time suggests, grew 
into a cultural phenomenon. Superaan has been the subject of 
a comic book, three novels, several movies and TV shows. There 
have been Supenaan toys, costumes, watches, vitamins and 
commercials. We've seen a Saturday morning cartoon show a'".d 
a broadway musical. 

From its creation, some critics felt that the Superman 
character was a bad influence on childrsn. In the 1950 's. Dr. 
Frederic Werthaa denounced Superaan in testimony Lefore congress, 
analogizing him tc an SS trooper. Likewise, Marshall McLuhan 
claimed that Superaan "reflectCs) the strong arm totalitarian 
methods of the immature and barbaric mind." 

Despite wertham's and McLuhan's rather harsh perceptions, 
my generation not only endured its exposure to Superman, but 
actually benefited from the fun and excitement that we experienced 
through him. it is my hope that some of the programming from 
Hasbro, inc. will le^vft the same positive legacy. 
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Mr. Markey. Fine. We now turn to Ms. Peggy Charren, who is 
president of Action for Children's Television. 
Welcome, Ms. Charren. 

STATEMENT OF PEGGY CHARREN 

Ms. Charren. I brought a tape — she says, quietly. 

This is a short tape. Just about every character, robot, vehicle, 
weapon, castle and command center shown, on this tape is fe^ .ured 
in the programs and sold to children via television commercials. 

Note the same animation, music, voice^ver and logos in program 
segments and in commercials. 

In the Transformers illustration, the commercial was actually 
embedded in the Transformers program, as shown here, a practice 
that happens often in spite of industry protestations to the con- 
trary. 

We put this together knowing that it's very confusing to see little 
bits of something turned into a 5-minute piece. I don't mean chil- 
dren's television looks exactly like this, but at least this is the 
other side of that nifty tape that Tm sure Jerry Claiborne has put 
together. 

[A videotape was shown.] 

Mr. Markey. In fact, we did ask for a compilation of these very 
controversial programs to be put together for the committee's pur- 
pose. So it has served the general purpose of putting this on the 
table for all of the members to be able to understand what it is ex- 
actly that we're talking about. 

Perhaps you could characterize what it is from your perspective. 

Ms. Charren. Just the only point I'd like to make is that I 
wouldn't want you to think that all program-length commercials 
look like that. There's the other side of it, which is the soft stuffed 
animal stuff, the Care Bears, My Little Pony. 

We think that it's not the violence that you may have noticed. 
IVs the commercial aspect of this that we're talking about. 

Mr. Markey. Just tell us what is wrong with what we just saw 
from your perspective. 

Ms. Charren. What's wrong with it is that it is a toy commer- 
cial. The program is so much like a toy commercial that the sophis- 
ticated characters who make up Action for Children's Television 
sometimes get confused in what's what. 

The whole point— you have to be some kind of a naive person if 
you think that ths point of making programs like that isn t to help 
sell the product. And the fact is that toypeople have been quoted 
all over the trade press saying just that. Tneyre not trying to hide 
it. They're honest. And ACT is saying that what that does is do 
away with the other kind of content that children are entitled to. 
Which is editorial content. 

I'd just like to go very fast through some solutions that have 
been proposed. This is really very shs'^rt. It isn't my remarks. It's a 
tiny piece of them. 

The first solution is the laissez-faire, if it's not broken, don't fix it 
solution. This is what toy companies and broadcasters seem to like, 
but many writers, producers, and certainly parents, do think that 
TV is broken, and what's broken down is the willingness of the in- 
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dustry to uphold the communications act by serving children and 
to observe the 1974 guidelines. 

The second solution— there's the market place or what's good for 
CBS, is good for children solution. Mark Fowler and his disciples 
choose the market place as the panacea for all of TV's ills, except 
for dirty words. 

The NAB likes the market place, except when it comes to must- 
carry regulations and a few other bottom-line hassles. But the D.C. 
Court of Appeals called the market place remedy and unthinkable 
bureaucratic conclusion, and Ad Age labelled program-length com- 
mercials a TV license to steal from children. 

With the new trend of children's game shows and a revitalized 
Mighty Mouse, some are saying that market forces have indeed 
saved the day. But without regulation, toy companies and broad- 
casters will figure out how to combine new kinds of toys and stories 
into new examples of shows that so interweave commercial and 
program content that they can't be separated by the very separa- 
tors that the FCC still mandates. 

Already, one network, CBS, is negotiating with a pizza restau- 
rant chain to turn characters in the Bv^mii-o Pizza commercials 
into a fall, 1988 children's TV series. 

That's the Noid, and I notice that in the commercial, they have 
introduced an old noid now with a beard and I'm sure the whole 
thing's going to look just like some Noidy Smurfs. 

Anyway, third is self-regulation or trust-me solution. Representa- 
tive Tauke's— although I'm sure he's doing it for all the ight rea- 
sons—but his willingness to depend on an industry code to solve 
the problems of children's TV makes as little sense to me as de- 
pending on the tooth fairy to fix children's cavities. 

The code, without the backing of FCC rules, will not work. The 
FCC is to r^ponsible TV service what the dentist is tc healthy 
teeK. 

In the early 1970's, a third of the advertising to children was for 
pills that said on the bottle, by law, keep out of the reach of chil- 
dren, and an overdose put kids in the hospital in coma and shock. 
Self-regulation with the NAB code permitted the pitching of these 
pills directly to children. It took Federal regulatory action to stop 
this dangerous practice. 

In the mid-1970's, the amount of advertising to children stayed 
down only because of regulatory action. 

Last, but not least, there's the legislative, or what we need is a 
level playing field solution. In the competitive television environ- 
ment, only regulation makes it possible for concerned corporations 
to perform in the public interest without economic disadvantage. 
That's why we have clear air and water rules. 

Regulation is also necessary to guarantee that the less commit- 
ted corporations obey the public trusteeship mandate of the Com- 
munications Act as Squire Rushnell, one of our favorite people, 
vice president for children's TV at ABC, recently stated, '^When 
the heat was turned on in Washington, you could feel it in what 
broadcasters put on. And when the heat was later turned off, you 
were to feel that, too." 

With the 1974 policy statement, CBS had 20 people doing nifty 
news programs for kids. When Mark Fowler said you didn't have to 
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do that any more, they fired them and all the programming, in- 
cluding "In the newG," disappeared. 

John CJaster was an early advocate of FCC action on behalf of 
children. In the comments of Romper Room Enterprises to the FCC 
in June, 1980, he stated: "It is now time to give broadcasters direct 
incentives to meet the educational and informational needs of pre- 
schoolers. The Commission should reaffirm its 1974 policy state- 
ment, and strengthen it by revising the renewal form." 

And as a final point, I just want to mention that we have a peti- 
tion at the FCC to have them hold a major inquiry to find out just 
what's been going on in children's television in the commercial sta- 
tions — I've never talked so fast in my life. 

It's been 10 years since the Commission engaged in any overview 
of broadcasters' efforts in this vital area. Obviously, we think the 
bills are terrific, the omnibus childrert's bill, and so do all our 
members. We think that it's the most cost-effective way to educate 
the future citizens of this country. 

We're very pleased with you all. 

[The prepared statement of Ms. Charren follows:] 
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Remarks By 
Peggy Charren 
President, Action for Children's Television 
at Hearings of the 
Subcommittee on Telecommunications and Finance 
United States House of Representatives 
March 17, 1988 



My remarks today will not focus on what's wrortg with children's 
television. The problems are well-documented and are being addressed 
by appropriate experts testifying at these hearings.* Moreover, 
the views of Action for Children's Television (ACT) are already on 
the record in ample form. 

Instead, I would like to concentrate on four solutions that 
have been proposed to deal with issues of overcommercialization ana 
lack of diversity in television service to children. 

First, thfcrw xs zhe LAISSEZ-FAIRE or "If it's net broken, don't 
fix it!" solution. 

This solution is the choice of toy companies happy with the 
30-minute commercial status quo. It is endorsed by broadcasters 
who were ecstatic with free-up-front, toy-company-promoted programs, 
at least until the ratings started to slip. 

But writers who have i>omething to say instead of something to 
sell t^^'nk kidvid is broken. And producers who try, unsuccessfully, 
to develop the kind of shows missing from the children's TV schedule 
think TV is broken. And certainly parents looking for something 
to turn on when they turn off the toy-dominated sales pitch think 
it is broken. 

* See attached article, "Inprovin^ Educational and Infornational Television for 
Children: When the Marketplace Falls," Bruce Watkins, Yaie Lav & Polic y Review. 
Vol. V, No. 2, Sprln^/Susaer 1987. 
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What has manifestly broken down is the TV industry's willingness 
to uphold the venerable 1934 Communications Act by adequately serving 
children and to observe the 1974 guidelines imposed by the Federal 
Communications Commission on children's advertising. 

Seconds there is the HARKETPLACE or "What's Qood fo r CBS is 
good for children!" solution. 

Mark Fowler and his disciples choose the marketplace as the 
panacea for all of TV's ills — all except dirty words, that is. 

The National Association of Broadcasters likes the marketplace, 
except when it comes to "must carry" regulation ^„id a few other 
botcom line hassles. 

But one important American institution is sending a different 
message. The D.C. Circuit Court of Appeals does not seem to think 
the marketplace is the right remedy for overcommercializat' on targeted 
to children. Its June 26, 1^87 decision stated that the Commission 
"without explanation. . .has suddenly embraced what had theretofore 
been an unthinkable bureaucratic conclusion* that the market had, 
m fact, operated to resi-ram the commercial content of children's 
television." 

With the new trend of children's game shows and a revitalized 
Mighty Mouse, some are saying that market forces have indeed saved 
the day. But without regulation, toy companies and broadcasters 
will figure out how to combine new kinds of toys and stories into 
•:ew examples of shows that so interweave commercial and program 
content that they cannot be separated by the very disclaimers that 
the FCC still mandates. Already e network, CBS, is negotiating 
with a pizza restaurant chain to turn characters in the Donino 
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Pizza commercials into a children's TV series.** 

Third, there is the SELF-REGULATION or "Trust me!" solution. 
Representative Tauke's willingness to depen<2 on an indust-y 
code to solve the problems of children's 'rv ii. 'iS lit*-*e sense 
as depending on the tooth fairy to fix chil» _vivj'" . ..it 

code without the backing of FCC rules will not wo* i. q dentist 
is to healthy teeth what the FCC is to responsible Tr service. 

In the early 70s, one-third of TV advertising to chix^ren was 
for pills that said on the bottle by law, "Keep out of the reach 
of children," and in overdose, put kids m the hospital in coma 
and shock. Self-regulation permitted the pitching of pills directly 
to Ci.ildren. It took federal tegulatory action to stop this dangerous 
practice. 

In the mid*seventies, the amount of advertising to children 
was reduced because o£ regulatory throats and stayed down only 
because of regulatory action, when the FCC did away with limits, 
the degree of commercialization became intolerable to anyone who 
cares about children, if self-regulation worked, the standards 
and practices people at the networks and stations would have said, 
without an anti-trust exemption, without consulting with on^ another, 
"Hey, enough is enough!" But they didn't. And now we have more 
than 70 shows that unfairly commercialize children's TV. 

And, last, but certainly not least, there is the LEGISLATIVE 
or "What we need is a level playing field?" solution. 

In the competitive television environment, »*equlation makes 

See attached article, "CBS Plans » Wolds » Cartoon Series," New York Tlces . 
January 25, 1988. 



187 

ERIC 



184 



- 4 - 

it possible for concerned corporations to perforin in the public interest 
without economic disadvantage. Regulation is also necessary to guarantee 
that the less conunitted corporations obey the public, trusteeship man^A-tt 
of the Communications Act. . 

As the vice-president for children's TV at ABC recently stated: 
"When the heat was turned on in Washington, you could feel it in 
what broadcasters put on. And when the heat was later turned off, 
you would feel that, too."*** 

With the 1974 Policy Statement m place at the FCC, CBS had 
20 persons in its News department working on children's TV snows, 
including -30 Minutes,' the "What's It All About" serie^, "Razzmatazz," 
a news magazine, and 14 weekend "In the News" spots. With t.^e advent 
of deregula^-on, t.^e 20 persons .vere fired, and all snows cancelled. 

Jo-iA Cla3^5r vas an ea*_. advocate of FCC action or. oe.'^alf of 
c.^ildrsn. In ;:or.n;encj J£ ."^cnc^r Room Enterprises to tne cCZ -n 
June I?30, he szoLZ-id: 

It IS now time to give broadcasters 
direct incentives to meet t*he educational 
and mforma-.ional needs of pre-schoolers. 
The Commission should reaffirm its 1974 
Policy Statement, and strengthen it by 
rovisi..^ the reizewal form... 

And now, a final, most important point. ^^CT has petitioned the 
Commission to initiate promptly a Notice of Inquiry to determine 
the status of efforts by commercial broadcast television licensees 

««« Quoted in "Aladdin »s Lanp Goes Dark: The Deregulation of Children's Programing," 
Jane Hall, Gannett Center Journal , Vol. 2, No. 1, Winter 1988. See attached. 
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to meet their obligation in the important area of children's television. 
We hope Congress will reinforce the need for the FCC to establish 
these b£sic findings. It has been 10 years since the Commission 
engaged in any overview of broadcasters' efforts in this vital public 
service area. 

Members of Congress 2 None of us woufd be sitting here today 
if children's television were performing adequately, if the 
marketplace and self-regulation were working to limit coifjnercial 
abuses targeted to children. We would not be here today if the 
marketplace and self-regulatic.i worked to ncourage choice and 
diversity, delight and diversion, and especially information and 
education for young audiences cn TV stations licensed to serve the 
public interest of all our citizens. 

Action for Children's Television, its members across the 
country, and its supporting coalition strongly endorse H.R, 3966, 
the children's Television pr-ctices Act of 1988, and we look forward 
to its prompt passage by members of Congress concerned about the 
health, education and welfare of America's most vu^^^.erable population. 
There is no more cost-effective way to educate the future citizens 
of this country than to guarantee a TV system that takes the needs 
of children seriously. 
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S Minute Demonstration Tape of Children's TV 



1. "Challenge of the GoBots* - Program opening 

- shows toys available for sale 

Toy company: Tonka Corporation 
Produced by: Hanna-Barbera 

2. "Challenge of the GoBots" - Program closing credits (partial) 

- shows who has creative control 

- "For the Tonka Corporation" 

3. "She-Ra: Princess of Power" - Program opening 

- shows toys available for sale 

- She-Ra, Crystal Castle, Spirit/Swift Wind Korse, Madarre Razz, 
Cowl, Sword of Protection, Hordak, Shadow weaver. Bo, Princess 
GXilTuTieir, QUccil Angela 

Toy company: Mattel 
Produced by: Filiation 

•I. "Transformers" - Program opening (partial) 

- shows toys available for sale 
" noza music, snimacion 

Toy company: Hasbro 

Produced by: Sunoow Productions (a wholly-owned suissidij;/ 
Griff in-Bacal, Hasbro's ad agency) 

5. "Transformers" - Program segment 

- shows coys available for sale 

6. Transformers toy commercial into "Transformers" proaram 

- uses same music, animation and voice as program 

- goes directly from toy commercial into "Transforaiers* program 

7. "G.I. Joe: A Real American Hero" - Program opening ^par^.al) 

- note music, animation, I090 

- shows toys available for sale 

Toy company: Hasbro 

Produced by: Sunbow Productions (a vholly-ownod subsidiary' of 
Grif fin-Bacal, Hasbro's ad agency) 

8. G.I. Joe toy commercial 

- uses same voice, animation, music, logo 

9. "Captain Power and the Soldiers of the Future" - ^rcgram opening (partiu 

- shows toys available for sale 
Toy company: Mattel 

Produced by: Landmark Entertainment 
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Mr. Markey. Thank you, Ms. Charren, for the speed of your de- 
livery. We appreciate it. 

The next witness, Dr. Ellen Warte.Ua, who is research associate 
professor from the University of Illinois. She's here representing 
the Society for Research in Child Development. 

Five minutes, please. Doctor. 



Ms. Wartella. Thank you, Mr. Chairman. 

Mr. Chairman, and members of the subcommittee, I'm a commu- 
nications researcher at the University of Illinois, with postdoctoral 
training in child development. 

For the past 15 years, my research has specialized on how chil- 
dren of different ages make sense of television and, specifically, 
how they make sense of advertising. 

What Fd like to talk about today very briefly is what my con- 
cerns are as a researcher in the area of children and television re- 
garding the overcommercialization of children's TV. 

First, I'd like to talk specifically about the research on children 
and advertising. 

Since the early 1970's, there have been a number of studies of 
age-related trends in children's abilities to distinguish among the 
different kinds of content on television. What we know from re- 
search is that children's abilities to identify, for instance, programs 
from advertisements and other kinds of contents on TV is the 
result of their general development of cognitive skills, their experi- 
ence with the television as a medium that they have to come to un- 
derstand, and thoir general knowledge of the social world. 

In particular, it is during the first 7 or 8 years of life that chil- 
dren are acquiring an understanding of the medium of television, 
just as they're acquiring an understanding of the world about 
them. 

Specifically, the research evidence having to do with how chil- 
dren begin to understand advertising seems clear to point out that 
a substantial proportion of young children, and probably a majority 
of those under the ^e of five, have difficulty consistently identify- 
ing and discriminating advertising content on television; that is, 
determining or discriminating advertising from other sorts of con- 
tents. 

Moreover, not all program-commercial separators, which are still 
mandated by the FCC, aid even these young children in making 
these discriminations. Those separators which both explicitly, ver- 
bally and visually, identify a change in content have been shown to 
be most helpful. 

And, most importantly, in at least one study, one by Kunkle in 
1984, the practice of host-selling, of having, as we saw in the exam- 
ple, an advertisement for a toy like Transformers either advertent- 
ly or inadvertently appearing within the context of a show for the 
Transformers, that practice seems to hinder, in particular, young 
children's abilities to identify the advertisement. 

Now, just being able to discriminate programs from commercials, 
however, is not evidence of children's understanding of the persua- 
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sive intent of advertising; that is, that advertisementi? are trying to 
sell them a product. 

Various criteria have been advanced for trying to identify when 
children do understand such persuasive intent. It's clear that, to 
really understand the notion of purposive, persuasive intent, young 
children need to recognize the self-interest of the advertisers who 
are presenting the advertising; that is, they should become wary 
consumers, which is what we expect of adults, and no less. 

At what age does such wariness seem to develop within children? 

Well, there hasn't been any specific studies of these, but one can 
reason from general cognitive developmental theory that it is not 
until children, probably about the ages of 8 through 10, acquire t. 
ability to take the role of the other and the appropriate communi- 
cations skills for such perspective-taking, can they begin to make 
an understanding of the advertisers' point of view in the advertis- 
ing situation. 

That is, Fm arguing, then, that it is only gradually that children 
first become aware of advertising messages as distinct from other 
sorts of programming and, in particular, that young children below 
the age of about 5 have been shown to have difficulty identifying 
advertising content as different from other sorts of programming. 
And moreover, even older children, up to the age of about 9, have 
been shown to have difficulty understanding the persuasive intent 
of such advertising. 

The kind of evidence that Fm talking about here was reviewed 
by the FCC and the Federal Trade Commission during the I970's 
and was the basis 6/ those two regulatory Commissions' concerns 
about advertising on television. 

Let me just give you one quote. 

^ In the I970's, the FCC held in 1974 that "The medium of televi- 
sion cannot live up to its potential in serving America's children 
unless individual broadcasters put profit in second place and chil- 
dren in first." 

Moreover, the Federal Trade Commission concluded in 1981 after 
its investigation of children's TV advertising practices that "Child- 
oriented television advertising is a legitimate c^iuse for public con- 
cern. Young children do not possess the cognitive ability to evalu- 
ate adequately child-oriented television advertising." 

I know of no new scientific evidence which indicates that young 
children today are any less vulnerable to advertising than they 
were in the I970's, Although the FTC argued then that a ban 
might be unworkable for all advertising, and I certainly am not fa- 
voring that 

Mr. MARKiiy. Your time hab expired. We'll give you an extra few 
seconds }us^c to summarize your conclusions. 

Ms. Wartella. Thank you. The nature of both the FCC and the 
FTC ar^ments about childrens' vulnerability to advertising would 
seem/ CO argue in favor of limitations today on advertising during 
childi-ens' programs. Such limits as you're discussing are ones in 
which I would be in favor of^ 

[Tv^stimony resumes on p. 219.] 

(The pr^jpared statement and attachment of Dr. Wartella fol- 
lows:] 
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TESTIMONY SUBMITTED BY ELLEN VARTELLA, RESEARCH ASSOCIATE PROFESSOR, 
INSTITUTE OF CO>CIUNICATlONS RESEARCH, UNIVERSITY' OF ILLINOIS 

I aa a coKSuni cat ions researcher with postdoctoral training in child 
developsent who has specialized in research on how children of different 
ages Bake sense of television programing. Much of ny research for the 
pjst fifteen years has focused on children's reactions to and 
understanding of television advertising. Furthermore. I have as well been 
exanlning the history of public controversies about cedia effects on 
children, including the changing nature of television progracaaing since 
the 1940s. I wish to discuss both of these research streams in light of 
HR 3966. Specifically, ny testinony will address. (I) research evidence 
on the fairness of advertising to young children and (2) concerns about 
program length coEicercials. In short, cy goal today is to speak to issues 
of cocusercialization in children's television and the likely iopact of 
cocsercialization cn child viewers. 

Part I. 

Since the early 1970* s, there have been several studies of age-related 
trends in children's abilities to distinguish among the different kinds of 
content on television, programs, station identifications, news briefs, 
public service announcements, promotions for other programs, and 
advertisements for products. Almost all of this research has focused on 
children's abilities to distinguish programs from commercials and to 
identify the persuasive intent of advertisecents as distinguished from 
other prograusning. As has been noted in a variety of major reviews of 
this literature (e.g., one conducted by the National Science Foundation by 
Adler et a^ . 1977; and by myself, Uartella, 1980 and 1984), children 
suffer from two major kinds of deficiencies in their ability to make sense 
of advertising content. (I) many young children are unable to distinguish 
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prograsalng froa advertising content and (2) a greater nuober of children 
have difficulty understanding the persuasive Intent which underlies 
television advertising, that Is, that the goal of a cocaerclal Is to sell 
a product. 

Children's abilities to Identify the various kinds of different 
content on television and to understand the purposes of such content 
develop only gradually as a result of the growth In children's general 
cognitive ablltle^, their knowledge of the social world and their 
experience watching television with faally and friends. In particular. It 
Is during the first seven or eight years of life that children are 
acquiring an understanding of the nature cf the aedlum of television. 

A number of research studies Indicates that the vast majority of 
children younger than age five have difficulty Identifying advertising 
content and discriminating the advertisements from the programs. Actual 
estimates of how many children can discriminate advert Isments from 
commercials at various ages v^^ries as a consequence of different 
measurement contexts, and verbal measures yield lower estimates of 
successful discrimination than do nonverbal measures of such 
discrimination. 

For Instance, Ward, Reale and Levlnson (1972), Blatt, Spencer and 
Ward (1972), and Ward, Vackman and Vartella (1977) asked preschool 
children "What Is a TV commercial?** and "What Is the difference between a 
TV commercial and a TV program?" They found that the majority of young 
children below kindergarten or age five, showed low awareness of the 
differences between commercials and advertisements and had difficulty 
distinguishing them. They found that the preschoolers first recognised 
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the differences on the basis of the perceptual characteristics of the 
different kinds of contents (e.g. cocaercials are short, prograns are 
long; or that programs and coosercials have different characters on then) 
or on the basis of affective cues (e.g., that cooaercials are funnier than 
progtaras). other research by Stutts, Vance and Huddleson (1981) found 
similar results with verbal measures. Of the 108 children asked to 
describe what a commercial is and why commercials are shown on television, 
the three-year olds were generally unsuccessful, whereas 11% of the five- 
year olds and 64% of the seven-year olds identified the selling intent of 
television commercials. 

Critics have pointed out that reliance on such verbal measures may 
mask young children's discrimination abilities because they rely on the 
young children's rather limited verbal abilities. Thus, some studies have 
employed non-verbal measures to assess young children's abilities to 
identify advertisements and discriminate them from other programming. 
Dorr (1985) reviews several studies of four- to twelve-year old children's 
abilities to distinguish among the variety of contents on television, 
including advertising and programming. Importantly, these studies used 
several different kinds of measures, both verbal and non-verbal, 
including, observations of children wat*-hing tapes presenting programs, 
separators, and commercials and raising their haads lor commercials, and 
Actions having children retell the program story and choosing photographs 
from the program and from the adjacent commercials, and asking children to 
provide a label for a photograph of a commercial broadacast within a 
program segment. Dorr notes that there is considerable Improvement ir 
r»»ildren's abilities to correctly identify the different programming 
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content as children grow older, and in particular, it is between six and 
eight years of age that the greatest isproveaent is noted. For instance, 
when children are asked to raise their hands vhen a cooaercial comes on. 
Dorr found that 39 percent of the four-year old cnlldren failed to raise 
their hand for a coinsercial compared to 18 percent of six-year olds and 18 
percent of eight-year olds (N-83). 

Gianinno and Zuckensan (1977) used a slightly different technique to 
eeasure children's abilities to distinguish prograns from cotaaercials. 
They found that only about 50 percent of the four -year old children they 
interviewed could. In eight of ten paired comparisons, correctly pick out 
a picture of a television conaercial character paired with a television 
program character. On the other hand, nearly all of the seven-year old 
children they interviewed could recognize the cocmerical characters in all 
ten paired comparisons. When asked to choose the picture of a character 
who showed products on television, nearly all of both the four-and seven- 
year old subjects demonstrated at least 80 percent accuracy. 

Palmer and McDowell (1979) futher examined whether commercial 
separators can aid young children's discrimination abilities. Sixty 
kindergarten and first-grade children were assigned to one of four 
television viewing conditions- -a control group which viewed a videotape of 
either one of two typical Saturday morning television programs and 
commercials with no program/commercial separators, and three experimental 
groups, each utilizing each of the '"hree networks* program /cocaerclal 
separator formats. The videotape was stopped at predetermined points 
during the commercials and the program, and the children were asked 
whether what they had Just seen was part of the show or part of the 



19G 



193 



5 



coBsercial. First, averaging across all four groups, children correctly 
identified a cossercial about 64% of the tioe when one television program 
was used and 55% of the tlae for a second television program. Secondly, 
although slight differences were observed In correct ability to recognize 
coBzerclals across the three treatment conditions, but more importantly, 
the children in the control group performed as well or better than all of 
Che other subjects. Unfortunately, the separation devices typically 
employed by broadcasters apparently fail to assise young child viewers In 
recognizing cocmerical content, a finding consistently corroborated by 
other research (Ballard-Campbell, 1983; Butter, Popovich, Stackhouse and 
Gamer, 1981; Stutts, Vance and Huddleson, 1981). 

Lastly, one study, a dissertation by Kunkle (1984) has examined the 
use of program- commercial separators as well as another program element, 
host selling, for their influence on young children's abilities to 
discriminate programs from commercials. He randomly assigned 72 four-and 
five-year old and 80 seven- and eight -year old children to one of two 
videotape treatment conditions: a host selling condition in which a 
Flintstones comaerical is viewed with a Flintstones cartoon (or a Smurf 
cocmerical with a Smutf cartoon) and a non-host selling condition in which 
comsericals for a particular character are not embedded in cartoon shows 
featuring that character. In addition, the videotapes included a standard 
network program/commercial separator. 

Post 'Viewing measures of the children's abilities to distinguish the 
programs from commercials were taken in two ways. (1) children were shown 
pictures of parts of the TV program and a picture from the commercial and 
asked to order the pictures and tell what happened on the show; (2) 
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children were shovn a picture of the conercial and directly aaked %fhether 
this vat part of the shov» a coaaerical or soaething else. Under direct 
questioning, only 63 percent of the younger, four- and five-year old 
children vere able to correctly identify the conaercials coEpared to 91 
percent of the older, seven- and eight -year old children. When the story 
telling task was used, 27 percent of the young children noted that the 
cosaercial photograph vas not part of the prograa story, compared to S3 
percent of the older children. Moreover, both age groups of children vere 
affected by the host -selling practice such that those children in the 
host-selling condition shoved lover abilities to diatinguish the prograas 
froQ cocsaercials on both task*;. For instance, under direct questioning, 
76 percent of the younger children in the host-selling condition corectly 
discrioinated the prograss froa cooaercials compared to 91 percent of the 
younger children in the non-host -selling condition. For older, seven- and 
eight-year old children, the differences vere that 85 percent in the host- 
selling conditions correctly discriminated the progrMa from comscrciala 
and 97 percent of the children in the non-host-selling condition did so. 

Thus, the evidence seems clear that a substantial proportion of young 
children and probably a majority of those under the age of five have 
difficulty consistently discrimlna'ring between television programs and 
television cooaercials. Hor'^uver, not all program/coBmercial separators 
aid young children in making these discriminations; those vhich 
explicitly, both verbally and visually, identify a change in content have 
been found to be more helpful. And most importantly, in at least one 
study, that of Kunkle (1984), the practice o£ host-selling, seems to 
hinder young children's w lities to identify the commercial from the 
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prograo. 



Just being able to discriainate prograas from cosssercials , however, 
is not evidence of the child's understanding of the persuasive Intent 
underlying advertising. I.e., that advertisers want you to buy the 
product. Various criteria have been advanced regarding evidence of 
children's understanding of persuasive Intent. For Instance, Ross Iter and 
Robertson (1974) have argued that there are a nuaber of cop.nltlve 
distinctions children isust make to acquire an understanding of the purpose 
of coeserclcls. In particular their persuasive Intent. First, children 
must be able to distinguish between prograas and cosaerclals; they must 
recognize that commercials have a sponsor; they should realize thAt there 
Is an Intended audience for cosaerclals; they should be aware of the 
symbolic as well as realistic nature of commercials; and lastly, they 
should recall personal experience In which discrepancies arc discovered 
between the advertised product and the actual prodt'ct. Using these 
criteria, they Interviewed a sample of 389 first , third- and fifth-grade 
boys and found a strong age-related trend In chlld<.en*s comprehension of 
selling Intent with only 53% of the first-graders having such 
comprehension and almost all of the fifth-graders understanding this 
concept. 

Roberts (1982), however, has suggested a stricter standard for 
assessing children's understanding of persuasive Intent. He argues that 
Just understanding that commercials want someone to buy or to Cry a 
product Is not sufficient evidence that a child understands the purposive 
persuasive appeal of advertisers. Rather he suggests that there arc four 
attributes of commercials children need to recognize In order to 
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comprehend the persuasive Intent of coninerclals: <1) that the source of 
coiuterclals has other perspectives and Interests than those of the 
receiver; <2) that the source Intends to persuade; (3) that by definition 
persuasive messages are biased; and (4) that biased messages demand 
different Interpretation strategies than do primarily Information, 
education or entertainment messages. It Is only when children can thus be 
"wary" consumers of advertising, that they can be said to be "fair 
partners" In the advertising process. 

At vhat age can children demonstrate such wariness? Roberts (1982) 
suggests that such an approach to advertising Is dependent on the growth 
of other cognitive abllltes, In particular, the ability to take the role 
of the other In various social transactions. Developmental theory 
suggests that such an ability develops In later childhood, about ages nine 
or ten. As Flavell (1977) and Shantz (1975) have pointed out, below 
middle childhood (about ages 7 or 8) children are highly egocent -Ic In 
their communication skills and have difficulty taking the perspective of 
another. Ward, Wackman and Uartella's (1977) research Indeed found that 
S3% of flve-and six-year olds and 41% of seven-and eight-year olds 
demonstrated a "low cognitive level "of understanding of the persuasive 
Intent of the advertisements. And although one study by Donohue, Henke 
and Donohue (1980) which utilized a picture task did demonstrate that 80 
percent of three>to-slx year old children could pick out a picture of a 
mother and child buying cereal at a supermarket to Indicate that a 
commercial wanted them to do that has not been replicated by two 
subsequent studies (Ballard-Campbell, 3.983; Kunkle, 1984). Ballard- 
Campbell, (1983) found only 13 percent of "our-year olds and 33 percent of 
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slx*year olds chose the correct picture while Kunkle found 24t percent of 
f6ur*flve year olds and 30 percent of seven*elght year olds did so. Thus, 
there is no consistent evidence that children younger than about nine can 
consistently recognize the persuasive Intent of advertlsments. 

Thus, there Is evidence to suggest that children only gradually become 
aware of advertising messages as distinct from other sorts of prograimlng. 
As reviewed above, young children, below the age of about five have been 
shown to have difficulty even Identifying advertising content as different 
from other sorts of programming. Moreover, even older children, up to 
about age nine, have been shown to have difficulty understanding the 
persuasive Intent of advertising messages. 

The evidence reviewed here Is consistent with the research evidence 
considered by the FCC In the mid and late 1970s. (FCC, 1974, 1980) At 
that time the Commission held that "the medium of television cannot live 
up to Its potential In serving America's children unless Individual 
broadcasters ...put profit In second place and children In first" (FCC, 
1974, p. 39402). Furthermore, the Commission saw fit then to establish 
policies to limit advertising to children by Imposing a 9 and 1/2 minute 
per hour during weekends and 12 minutes per hour on weekday limit on 
advertising during children's programming times. Moreover, the Federal 
Trade Commission, as well, concluded In 1981 after Its Investigation of 
children's television advertising practices that "child oriented 
television advertising Is a Icgltmate cause for public concern. . .young 
children do not possess the cognitive ability to evaluate adequately 
chlld-orlented television advertising. (FTC, 1981. p. 2) I know of no new 
scientific evidence which Indicates that young children today are any less 
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vulnerable to advertising then they were In Che 1970' s. Although the FTC 
argued that a ban on all advertising to children vas unworkable, the 
nature of both the FCC and FTC argunents about children's vulnerability to 
advertising uould seeo to argue In favor of limitations on advertising 
during children's programs. Such Halts as are being suggested In the 
current bill thus constitute one oechanlsa for protecting young children 
froD advertising oessages as much as possible. 
Part II. Program Length Cocmerclals. 

As noted above, the evidence regarding young children's dlff Icultltes 
In Identifying advertising content from other content led the FCC In 1974 
to adopt a separation principle, by requiring that broadcasters (1) place 
audio/visual separation devices between progran content and coisaerclal 
breaks during children's shows, (2) by prohibiting the practice of host- 
selling, the practice of having progran characters or hosts procote 
products during or adjacent to the prograns featuring those characters, 
and (3) by prohibiting program- lenth commercials. The FCC In 1974 defined 
a progran length commercial as «.ontent with the "dominant purpose" of 
product promotion and "the primary test is whether the purportedly non- 
commercial segment Is so Interwoven with, and In essence auxiliary to, the 
sponsor's advertising. . .to Che point that the entire program constitutes a 
single commercial promotion (FCC, 1974, p. 9B6). Although the FCC 
continues to require pcogram/commerclal separators and continues to ban 
host'selllng practices, it rescinded its ban on program length commercials 
in 1984. 

I support the current bill's attempt to have the FCC reconsider these 
program length coinsercials , for I believe they pose particular problems 
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for both young child viewers of such progrmsaing and for the nature of 
children's television programing j^tx 

First, as the evidence presented abovo demonstrates, young children 
have difficulty distinguishing prograaing from advertising cont#»nt. 
Clearly, the ability to identify advertising content is necessary to 
allow children to critically examine the cooserclal messages. If we would 
like our children to recognize the self- Interest of advertisers, and thus 
to become "wary* consumers of advertising, such critical viewing of 
advertising requires that children be able to aC least Identify 
advertising content and distinguish It from other programming on 
television. Vhen toy characters thus appear In both advertisements for 
Coys and for programs featuring tht toys and when such advertising and 
programming content utilize similar characters, and often similar theme 
music, production formats and other visual and auditory characteristics. 
It Is quite likely that young children will be hindered In thclt abilities 
to discriminate advert Isaents from programs. Indeed, as the term 
Indicates the prograaualng Is an advertisement for the toy products 
featured In them. Although no research directly examines how young 
children Interpret such toy product programs, the research by Kunkle 
(\984) on host 'Selling practices would suggest that young children oay 
hftve difficulty distinguishing between commercials for toys and programs 
starring such toys. The separation principle, as the FCC argued In 1974, 
would seem to be violated by such program length commercials. 

Secondly, another concern raised by such programming practices as 
these program length cosaerclals Is the extent to which such programs have 
come to dominate children's commercial television. As Englehardt (1986) 
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has noted in his analysis of changing concent of children* s television 
prograsalng, prograa length conercUls began to doalnate both first run 
syndication products for children, and noreovet, Saturday oornlng network 
fare by the 1984-85 network season, and they do so today. Moreo* *r, as 
the article attached as an appendix to this testimony demonstrates, the 
history of television pvograsalng to children since the early 1940' s 
dezsonstrates a gradual narrowing and restriction In the kinds of prograns 
directed to children through coioerclal broadcasting since the early 
1950* s. Cooacrclal broadcasters used to provide a variety of anloatod and 
live action prograas for children during the 1950* s such as puppet shows 
like Kukla. Fran and Oil I t. and Hovdv Doodv : children* s draoas such as Hjt 
Friend Fllcka and Lassie , educational prograns such as Hr. Vizard and CljQ£ 
Dong School ! documentaries suuS as Wacch th» World and variety shows such 
as Srajtll Frv Club or Disneyland . Starting In the 1960* s with the rise of 
Saturday aornlng "kldvld", the range of children* s programing on the 
coDnerclal stations has Increasingly narrowed to first, prlaarlly cartoon 
prograas, and since 1984, primarily toy- related cartoon prograas. Wo no 
longer have regularly scheduled preschool prograisalng provided by the 
networks or anywhere near the diversity of programalng typos available 
decades ago. There no longer is diversity of progi^acalng to children 
offered by cocaerclal broadcasters. 

Kunkle (lit press) suggests good econoislc reasons for this dominance of 
prograa length coosercials. He says they have economic advantages ovor 
non-product related prograaalng for the broadcaster because either (1) 
their production costs arc subsidized by the toy nanufacturer whose 
product is featured In the prograa or (2) a percentage of the sales from 
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progran- re laced coy produces is shared vlch broadcascers airing che show. 
This laccer Is parcUularly che case In funding flrsc-run syndlcaclon 
produces. I mlghc cdd thac coy relaced prograimlng would seem Co flc Inco 
neCvork programmer's beliefs abouC how Co find successful program Ideas 
for children. In Incervlews I conducced wlch several programmers In 1986, 
I conslscencly found ChaC neCvork programmers believe chac Co be 
successful children's shows need an Idenclflable character. Thus, In che 
parlance of programmers, coy produces represenc such an Indenclf lable 
characcer since owning che coy reinforces che child's Incaresc In wacchlng 
che coy characcers on che program, and, alcernaclvely, wacchlng che 
program Increases che child's desire for che coy. 

Vlch boch economic Incenclves and a scruccure of organlzaclonal 
beliefs abouC whac makes for successful programs boch supporclng che 
usefulness of program lengch commercials for commercial broadcascers. such 
programming has easily driven ocher kinds of programming off che 
commercial airwaves. My concern is chaC children deserve more diversicy 
In celevlslon formacs and concenc chemes Chan pLogram lengch commercials 
affora. 

Thus, in conclusion, I would argue chaC che currenc Children's 
Television Praccices bill indeed should dlrecc che FCC Co reconsider ics 
ban on program lengch commercials. As Englehardc (1986) suggescs, uncil 
chac ban was rescinded in 1984, necwork programmers by and large kepc such 
programming off of Sacurday morning children's hours. Seemingly, che 
FCC's deflnlclon of program lengch commercials was adequace before 1984 Co 
Idenclfy che programming mosc objecclonable here. I would suggesc chey 
relmpose chelr earlier deflnlclons. Hy concern again, 1:; chac such 
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progranalng hinders young children In their attetapts to separate programs 
froa advertising content; and moreover, such prograsaln^ Is further 
restricting the potential diversity of children's programs available on 
coemerclal stations. Where children are conceitied, the FCC'k current 
faith In the oarketplace for yielding the best programing practices Is 
clearly Displaced. The history of cocmerlcal prograoalng to children 
demonstrates that only when there Is a reasonable amount of regulatory 
activity will all children's Interests be served. I believe that the 
current bill's reloposltlon of commercial limits during advertising time 
and request that the FCC reconsider the ban on program length commerlcals 
constitutes such reasonable regulation of children's television. 
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The Public Context of Debates about TV and Children 

by Ellen Wartella 

A front page story In the New York Tines procUlias that "Scleiitll ic 

nnsweri are now offered" to questions of how the new and radically difCeiont 

mass medium "really affects children and what proportion of the country's youth 

actually cone under Its Influence." The Tinges story goes on to say Ui.nC. 

Children In general are excited far more than adults by what t!icy soo, 
even eight tines as nuch. In some cases; the Ideas and action presented 
are large factors In shaping habits, and Judged by numbers, the younger 
neiabers of the population make up a disproportionately large share of 
audiences. 

The aedlun being discussed Is "novles," specifically the thrillers. 
However It could just as easily have been radio, television or video. Iho date 
Is May 28 » 1933. The date could be 1986. for concerns about the effects of 
media on child audiences are recurring In Anerlcan history. Moreover, during 
the 20th century, nany of the Issues, actors and terns of the debaie ,nbo«t how 
nedla Influence children have been repeated froo the early days of film's 
Introduction. This paper will consider the recurring nature of these debates 
with a special enphasis on the ongoing debates about television's influence on 
children . 

With the advent of each of the najor electronic technologies of Cilia, 
radio and television, their adoption into American society coincided with 
considerable public discussion and debate regarding their likely impact on 
audiences. In particular on youth. Davis (1965). for instance, in an analysis 
of popular arguments about the Introduction of these three technologies, notes 
that the nedla's Influence on the m orality of youth was a recurring thcne m 
popular articles discussing the likely effects of new n^edla on children. ui,on 
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d new ncdiua coacs along- -filo in Che teens and 20' s, or radio in Clio early 
thirties or television in the early £ifties--proponents point out that these 
acdia have a very strong, positive educational benefit for children. Opponents 
iirc nt0j;t likely to point out the potential negative effects of the nediuia on 
cltildrcn: e.g.. that children spend too Buch tine with the new laediura. ami the 
iBcdium nay have negative effects on the children's behavior. For Instance, in 
1936, one social scientist justified his aajor study of the influence of radio 
on children by referring to the widespread public concern about the influence 
of isedia on youth. Eisenberg wrote: 

The popularity ' this new pastice (radio) among children has increased 
rapidly. This ne» invader of the privacy of the hone has brought nany a 
disturbing influence in its wake. Parents have become aware of a puzzling 
change in the behavior of their children. They are bewildered by a host 
of new probleras, and find thenselves unprepared, frightened, resentful, 
helpless. 

(Eisenberg, 1936. pp. 17-18) 
In an earlier analysis (Wartella and Reeves. 1985). ny colleague Byron 
Reeves and I examined the role of public concerns about new media e.ulier in 
this century in setting the social science research agenda for studies of media 
effects on children. The Eisenberg quote above illustrates this rather well. 
In this previous analysis, we argue that the advent of each new medium of film 
radio and television aarked the beginning of an epoch of social science 
research focusing on the dominant medium of the day to the exclusion of 
studying other media children use. Moreover, the social science re;;earch 
topics from epoch to epoch are highly comparable. 

The concerns expressed by social scientists and in popular debates ahout 
film and radio effects were present as well in the very earliest days oT 
television's introduction into American society. In the remainder of thlj; 
.apcr. I would like to examine this public context of debates about television 
in greater detail and the varying reactions of the television industry to these 
debates. 

Enrlv Criti cism of Television (19^9-195?^ 

In a series of newspsapcr articles in the early 1950' s Robert Louis 
Shayon referred to television as the -New Pied Piper " (Shayon, 1952), Uis 
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concerns were expressed In a variety of popular newspaper and raagazlno arcic.los 
about television and youth which began to appear in the late 19A0's. For 
instance an exanination of the Reader's G uide to Periodical lJi:or^r».rp for 
popular articles on television and children shows that until voUmc If., wlilch 
covers the period between May 1947 and April 1949, only 14 such nrticlos 
appeared in popular periodicals Indexed in the guide. On the other 
hand.vpluncs 17 and 18 (covering the period between May 1949 and Mnich 1953) 
report 135 articles in the periodical literature on children and television. 
And the nureber of periodical articles on the topic continued high througljout 
Che 1950' s and has remained above 19 per year to the present. 

Perhaps the best early examination of the popular public concerns nliout 
television's influence on children can be found in an early study conducted at 
Coluiahla University. Columbia University's Bureau of Applied Social Rosonicli 
conducted an extensive study of the future of television during t\\o o.n ly 
1950*s (Slepmann, 1953; Klapper, 1953; Uvin, 1953). Included in this inquiry 
Is one of the raost systematic and revealing early studies of children .nnd 
television, a working paper by Joseph Klapper written in 1953. By the way, 
Klapper went on to be a major participant In subsequent public discussions of 
TV and social behavior as part of the 1972 Surgeon General's Inquiry and 
through his position In social research for CBS. In the 1953 study. Klapper 
Interviewed 40 opinion leaders (jurists, psychologists, children's tv 
producers, educators, etc.) about their attitudes toward the social Usuc of 
children and television. Moreover, he conducted content analyses of nil 
articles published in the popular magazines between 1949-1952 for llio thotno.*: of 
the debate regarding television's influence on children. 

What is striking in reading this early analysis of public concerns about 
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television and children Is the extent to which che Issues of che debate bnve 
changed so Jlittle since the introduction of television Into Anerlcan society. 
For Instance, che three najor findings of the Klapper analysis are Omt (I) thc^ 
overarching concern about television's short tern Impact on chihiten striat. frcnn 
the anoung of tine children spend with tv and the Influence of the vloloiic 
prograraaing content on children. Klapper refers to this as the "time .nnd 
crime" problem of TV. Forty percent of all popular rcsgazine articles ho 
studied focused on the tine problen and 33 percent focused on che crime 
concern. And who was expressing these concerns? Klapper calls them the Pi A 
groups- -parents, teachers and professionals associated with adult cdv»cation. 
These groups were writing In both women's magazines and general circulation 
magazines and chelr concerns were frequently the focus of journalistic wilting 
about television and children. These issues sec the agenda for social 
scientists early research on children and television as well as 1 h.ivc 
detailed elsewhere (Wartella and Reeves, 1985). (2) A second recuiring chcine 
of the early Klapper study was the desire on the pare of all of the 
interviewees for better children's television. In particular, educational 
television. Thirty five percent of the magazine articles he analyzed concerned 
this Issue. Part of che emphasis on educational television could be accounted 
for by the fact that public television was In Its Infancy in 1953. In fact, 
there were no educational television stations on the air until 195/i, and sndccd 
during the early 1950' s public television was conceived of as an cxccnsion of 
educational Institutions who were the early licensees. Interest ,iij;iy, when 
Klapper Interviewed the opinion leaders about the kinds of children's 
television they would like to see on the air, few could offer "meaningful 
suggestions" beyond wanting "better" programming which served the imagination 





209 



5 



.iml which presented the "classics" to children. Cowniercinl television's 
outstanding example which was frequently nentloned at the time as .1 n<""l Jhow 

Pi"r„ Po»P. ?9b99l This Is renslnlscent of curient arguwcnLs f(M hctt. t 
children's TV which use Sesame Street as the wodel for a progiammiuj; .«i;on.l.i. 
(3) Lastly, several of the psychologists, psychiatrists and educaiois 
speculated on the !ong- terra effects of children's watching so much television. 
Two recurring concerns expressed by these Interviewees, wore related to tho 
psychological effects of television. First, there was a predecessor to 
currently popularized argunents of PoJtnan (1982) and Meyerowitz (1985), when 
in 1953, Klapper noted a concern that children's accoss to the coiirit(.t<; of tho 
ntUilt world might have a deleterious effect on child TV viewers. Tho 
interviewees were concerned chat viewing of adult TV shows might .ucolonto thi- 
social Impact of the adult world on children and could make them oUlu-i 
suspicious of the "deceltfulness" of adults or emulate adults at e.iiUei ages. 
Secondly, as early as the first few years of television, concerned 
professionals raised questions about the effects of television viewing o» 
"passivity In children. Again, the Issue for debate was premised on the 
notion that children who watch TV are not engaging In more active tasks r.tich an 
playing outdoors, seeing frlenos, doing homework or reading, an ai(;i»iufiU uhich 
recurs In popular criticism today. 

I have spent so much tine In reviewing the debates of l9/»9.l9'ij io|;.ndinf, 
children and television In order to nike several points: First, it is my 
thesis that the ongoing debates about television's Influence on cliildien (and 
earlier debates about television's Influence) are part of the way our society 
negotiates the Introduction of communication technologies. Much of the »,.ime 
Issues are now being discussed about children's use of video, and computers. 
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Indeed, the inpact of corwounlcatlon media on children naj serve to tlollc(t 
wider public concern about who controls and createc nedia hi the so( iciy. Uhoii 
such control Issues are not subject to debate--and by 1953, Araerlc.nn iclovlsion 
wns fully entrenched as a large, corporate comra^rclal sysncxn -childirii's ir.sno?; 
nro debatable. 

Secondly, tlie recurring nature of the topics f^r discussio»i. i.e. ihoi 
children spend too ntich tinse with nedia content which is highly violent and of 
questionable educational and "quality" character, underlies a fa<*t .il>out lUo 
nnture of how nedia industries have programmed for child audiences, i'.iirnts 
and other child advocates in the society have continually shown ihei*: concom 
about media industries view of the child as just another menber of the viewing 
audience. They feel that the special needs of children are not fully moi . Iht* 
econonics of coitinercial television, in particular, are such rhnt r.uhei ihin 
•iny .social re.sponsihility standard deteroining prograiwiing foi rhndidi. ilu< 
need to deliver an audience to advertise;s:s is the overriding coneetn. 

Which leads ae to my ti \rd point; one salutary effect of the lecuiiiug 
debates about nedia* s influen a on children is that when public coucoin is .it 
its highest point nedia industries do respond with greater attempts to mot t the 
needs o" child audiences as child advocates would wish. It is these Knsl t^o 
points 1 will examine in greater detail in the next section on changes m 
television prograiwning to children since the 1950' s. 

Television Tndtistrv R esponse to Publip Debates about C hi ldien .md K vj,^ i . 

As suggested above, the public concerns about t*. levision' s influrnif on 
children is in part a response to how television has programmed foi childion 
historically. That parents, educators and others have worried about the .iiBnunt 
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of tine children spend with tv Is pronpted by the type of progrnmminn nvalLihlr 
to child audiences. Clearly, progratamlne to children has changed over iho 
y<:ars since television's Introduction. Although this paper will not examine 
the entire history of television programming for children, two periods are 
worthy of more detailed exaralnatlon. the early co oid.l950's. calloil Uy one 
coiwacntator the "halcyon days- of children's television (Melody. V)/?); .^.^i the 
early 1970' s, when public discussion had again heated up on the topic of ihe 
quality of children's television. This was the period when the Fodor.il 
Coitmunciations Commission responded to a petition froia Action for ChUdion's 
Television with an inquiry Into the quality of children's television 
lirogramming. The question Co be considered here is how the television Industry 
progr.imracd for child audiences during these periods of vocal public Och.iio 

Melody's extensive analysis of the first twenty years or so of children's 
television was published In 1972. In this analysis, he arguod that in Uio 
period of 19/49.1952. network television was In Its -pro.potlonal po.iod.- n tlwo 
when It was actively seeking to promote the medium and the purchase of 
television sets. Moroever, children's programming during the poriod also 
reflected this network desire to aCtracc potential audiences. A consldor.ible 
aifiounc of diverse programming was directed Ko children, nuch of U 
-sustaining.- or paid for by the networks without advertiser sponsorship. For 
instance. percent of all children's programs on network television in 19/,9 
were sustaining (Melody, 1972, p. 36). And an analysis of the genres of 
programming available to children on network television In the period boiween 
1950 and 1980 by Bence (Bence,l985) supports and expands on Melody's point. 
Bcnce points out that In 1950 there were 85 children's programs on network 
television each week. Moreover there was an average of U new shows e.ich 
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Aoasoii until 1956. During 1957 there was a decrease in Mie numlu-i <». 
children's proi-rnm offerings reaching a low in 1959 wlicu there w<mc only 
prograus offered by the networks each week. 

Those prograras during the 1950' s were diverse both In teriss of the genre 
of programming and the times on the schedule when they could be found. Tor 
instance, during the 1950' s there were puppet shows like KukU. Ftan .ind 01ii< 




(NBC. W6) and Howdy Doodv (NBC. 19^7). children's drapas such ak Hy_t-t Wtni 
njf±2 (CBS, 1956). und Ussie (CBS, 1954). educational progrnuis sviHi an 
yiilMsi (NBC. 1951) and DInf. Donr. School (NBC. 1952). documentaries such ,is 
VilK<;ll.U)f "orN (NBC. 1950), end variety shows such as CAPtaln Kanmroo (CBS. 
1955), gf?.ill Fry Clvl^ (Duaont. 1947). and, of course, the best known prltnc- elite 
variety program for children Dlsneyjanj (ABC. 1954). Moreover, these pro^raws 
could be found throughout the broadcast schedule when children weio likely to 
be in the viewing audience: weekday mornings, late afternoon weekdays, weekend 
mornings, and even early prime- tine evenings. 

It would not be Judicious to argue, however, that it was the pw1)lic 
concern about the likely effects of television on children alone imiv»c ih*« 
iy50*s the "halcyon days" of lots of diverse progranning foi chlldion. As 
Melody points out. up until about 1956. the television industry did all tliAt tt 
could to "sell- television to the American people* More tUnn trying to deliver 
an audience to advertisers, the networks needed to develop the market for 
television, and as Melody (1972. p. 36) argues "specialized children's 
programming of high quality was viewed as a valuable stlumulus to the puichase 
of television sets." Throughout the I950's public discussion about 
television's effect on children continued to be visible in the popular 
literature: Between March 1953 and tebruary 1961. 261 articles on the topic of 
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chlldrcii and television could be found In popoular periodicals occo^ding to tlie 
R<?odor*K Cut^l«> Alchoush there was soae federal goveinnenc activity (Scnvilvr 
Kefauver held congressional hearing;* on Juvenile dellquency in 195i ond 195& 
which focused Aoaewhat on television's influence), federnt invostl(;.iUoiis luio 
(«levi5ion*s influence on children were not paiticularly heated diiilu{; Ihc 
I950's. It would seem that early children's pro^ranninj; patterns was 
influenced by the econoaic needs of the industry coupled witt« visible public 
concern. Diverse and heavy children's pro&rarwain& was viewed as a rcoson,«!lsle 
proi^ramninj^ approach Cor the networks. 

All of this chanj^ed, however, with the conversion to a mass oarkellnj; 
raedium, acccrdinS to Melody (1972). Once the networks had a lar^e enough 
audience (and by 1956. 71.8% of Araerican households had television sets. 
Sterling and llaiRht, 1978), they shifted th«ir Interest from trylnfi to soil 
irlcvision lo celling audiences to advertisers, and the nose ottrarl Ivo 
Au«Jiciices were adults, preferably wotten between 18-49, ,Tlie Ute VJ'jO's Kaw tho 
rise of advertiser's interest In mass audiences, and since children were not 
viewed as a likely target for advertlsln{; nessa{;es at the tUc, the networks 
moved children's proRraRalnR out of the tine slots (such as prl«e.tloe) where 
raass audiences could be reached and Into tloe slots where "It had an advantage 
over other kinds of progranuilng as an advertising vehicle" (Melody. 1972. p. 



The 1960*s continued the trend toward fewer overall prograimlng for 
children and a narrowing of both the diversity of progranalng genres and 
scheduling tioes. The rise of Saturday nor.Ung as "kldvld- occurs during the 
1960's for a variety of reasons, children are recognized as a specialized 
audience for special advertisers such as toy laanufacturers and cereal and 
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MuiCA fuoO coiiit.iiiio». tlierc is no Altcrnacivcly norc Attt^itLivo «vu1iim<' 
wAtcliint; television on Saturday norninj^s to be sold to ndvcitiscis it *\\ 
<.<iildrcn. and llicrc is available cheap, animated cartoon pro{;r.inttaln() t)itou{;U 
such production conpanios as Hanna Barbera which (;ivo Saturday norniitg a 
particular kind of prograitninj; (Melody. 197'^). Kidvld in the 1960's couh! bo 
characterized as a Saturday norninf; schedule on each of tho three nctwoiks of 
predoainantly anin.ited cartoon sl.jvs interspersed with heavy doses of 
advertising;. For instance, hccordinj; to Bence's (1985) analysis , (he 
|)Crcenta2;e of all children's proj^rares available on network television wlii^h 
were scheduled on Saturday or Sunda/ mornln^^s increased from about oite thiiit of 
network prof^raiiuaiui; In 1960 to a peak of 72\ of all children's television tUc 
in 1970. KoroevCE. this period corresponds to tho rise in anitiatcd |>ro{;r.itflS on 
network telovisiwM. In 1960 there were 8 new or returning; network anireatct) 
shows on each week, 32 animated proi^rans in 1966, and 28 pro{;riiras in 1970 
(Bcnce, 1985, figure U), Tlio predoninance of aninated Saturday nornint; 
cartoons, nany of which were violent, etebedded in advertlsenonts £;r heavily 
su2;ared foods and toyr. was the focus of tho next wave of najoc public dcb.ites 
about children's television in tho period between 1970 and 1975. 

On February 5, 1970, Action for Children's Television (A(n') a consuieor 
activist &ioup petLtionod cho Tedoral Coanunications ConnissLon with a tc.iue&i 
Chat the FCC assune responsiblity in the area of children's television. 
Specifically, ACT recooisended that (I) no sponsor in{; or comaercials i^o allowed 
Oh children's prograns, (2) that perforners and hosts of prc{;raifiS be fotbidd<^o 
to use or scU products by l>rand natao during children's hours, and (3; that 
each television station be required to provide a oininua of XU hours pec week 
of "quality" children's progtaouing, divided into agO'Specific groupings 
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(preschool, prlnnry and elementary school ages) as part of its public service 
presentations (see FCC, 1971). In 1971. the FCC Issued a Notice ol Kiiletn.ikliie 
In the area and started a four year Investigation Into chlldicn's pro^i.imiuing. 
In addition to ACT's active lobbying for better children's television, then FCC 
cK.ilrnnn Dean Burch attenptcd to persuade the networks of his concotti that thoy 
improve children's television in speeches before the International Radio nnd 
Television Society In 1970 (see Broadcasting . Septensber 21, 1970, p. 20) and 
1971 (see Broadcasting. Septensber 20, 1971, p. 28). Moreover, during this 
period. Broadcasting magazine, an Industry trade journal, disclosed that tlie 
FCC had received by July 1971 over 80,000 letters In support of the ACT 
petition and that Dean Burch had held "a secret nee ting" earlier in the snmmei 
with network executives at which he was atenaptlng to persuade thea of the 
sincerity of lils concern for children's prograntnlng f Broadc-isnng . July 19, 
1971. p. 58>. 

Over the next few years, public Interest at both the federal govcinr»-^iit 
level and In the popular press about the issue of children's television was 
realized. In 1972 the Surgeon Ceneral of the United States released a report 
on Television and Behavior which suggested -.hat there tnay be some causal 
relationship between television viewing and aggressive behavior. Action For 
Children's Television and other constuaer groups such as Robert Choate's Council 
on Children. Media and Merchandising publicly criticised the content of 
children's television and advertising, and In 1972 ACT petitioned the Federal 
Trade Conunlsslon to Investigate children's advertising practices. 

The networks' response was quick: In early 1971. each network took 
children's Saturday nornlng programming decisions out of the hands of daytime 
prografwners and established a seperate vice president or senior executive In 
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charge o£ children's television f Broadcasclny . March. 22, 1971). In January 
19/2, the National Association of Broadcasters, an industry sell rcivuKiiui y 
group, released a new code for children's television which reduced the 
non*progran content on children's prograns from 16 and 1/2 ninutes ro fiisr 11* 
and then 9 and 1/2 minutes per hour on weekends and which banned the delivery 
of cotanercials in or adjacent to children's shows by hosts or prlnary cartoon 
characters, a practice known as host-selUng (NAB, 1973). In addition, 
prograisning to children responded to the counting public pressure. 

During the 1971-72 network season , substantial changes on Saturday 
looming were cade: ABC introduced an hour long Saturday live- action 
educational program. Curiosity Shoo . CBS intrduced a half hour adaptation of 
You Are There > a look at historical events through old film clips with Walter 
Cronkite as host, and In the News , a series of inforiaatlonal "drop- ins" 
Uiorughout Saturday morning. In addition both ABC and CBS announced showcase 
«lUAlity children's dramatic programs to be presented thorughout the year. NBC 
brought back Hr. Wizard and an hour -long live action educational program. Take 
A Giant Step . The early 1970' s saw further innovations in both euucational 
and dramatic program, e.g. ABC's Afterschool Special s were inaugurated, CBS's 
Fat Albert and t^e Cosbv Kids . NBC's Prolect Peacock dramatic programs. 

By the close of the 1970' s , however, public pressure on the networks and 
public interest in children's television receded. No regulation had been 
enacted. Gone, as well, were many of the Innovations in children's television. 
By the early 1980*s the FCC had made it clear it would not regulate children's 
television, public discussion of the topic ebbs and flows but has not returned 
to the heated voices of the early 1970' s, and the networks arc now In 
competition with first-run syndicators for both child audiences and advertisers 
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Interested In reaching children. We have a very different market for 
children's television today. Yet. nany of the sace concerns about qiialiiy 
children's programing and the nature of advertising to children arc Mill part 
of the public discussions about children as Indicated In the 1985 ChlltU'cn's 
Television Education Act currently being considered in Congress. 

My arguaent then Is that public debates about nsedla's Influence on 
children are recurring in the nation's history and reside In wider concerns 
about the adoption of new communication technologies Into Araerican society. 1* 
particular, however, the recurring nature of debates about television's 
Influence on children since the earliest days of the taedlun betoken the fact 
Chat children are and have been very heavy users of television, and nuch or 
oost of what they see does not address the specific needs of the child 
audience. For the nedla Industry, and specifically television programmers, the 
child-audience Is Just another audience segjaent to be delivered to advertisers. 
Appeals to social responsibility, I believe, are only effective when public 
pressure, best evidenced by activity in Washington, Is brought to bear on 
prograoaing policy. Thus, I believe that the public context In many ways does 
set the agenda for Initiatives In prograntalng for children and has done so 
historically. 
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Mr Markey. Thank you very much. Our next witness is Mr. 
Shaun Sheehan, who is vice president here in Washington of the 
Tribune Broadcasting Company. 

Welcome. 

STATEMENT OF SHAUN SHEEHAN 

Mr. Sheehan. Thank you, Mr. Chairman. As you are aware, the 
INTV spokesperson from Spokane, Washington, was unable to 
make the hearing. I apologize for INTV and appreciate your cour- 
tesy in allowing me to substitute. 

I have no opening statement, which Tm sure relieves you to a 
certain extent. I would like to say that my company is one of the 
founders of the INTV, as well as a founder of the NAB. We operate 
six independent major market television stations. 

At present, our New York station and our Chicago stations, 
WPIX and WGN, respectively, are broadcasting live the St. Pat- 
rick's Day parades. Our station in Lros Angeles, KTLA, is the first 
station west of the Mississippi, and our station in Denver is the 
first station in Denver. • 

I've grappled with this issue for 11 years. First, for 8 years, as 
you may be aware, I ran the public affairs department at the NAB. 
For the last 2 years, I've had the opportunity to represent the Trib- 
une Company. I'm hoping that within the discussion here today, I 
can broaden the perspective and add, as a broadcast executive, 
some meaningful comments to the record. 

It strikes me, first off, that anything you look at in television 
right now, especially as it pertains to children, that the core and 
most important element is what is available by video in the home 
market? To attach limitations or strictures on a particular station 
could prove limiting. What's more important to the youngsters in 
our society, do they have available ample programming? 

So I would hope that as you look into this issue, you will consider 
the panoply of options that are open. 

Second, it strikes me that the various bills that you have before 
you all look at a quantitative approach to, I think, what is per- 
ceived to be a qualitative problem. 

I would ask you to think through — I was listening very closely to 
your opening statement Does commercial time limitations really 
address the types of commercial messages that you specifically 
were citing, vis-a-vis if you had commercial time limitations and it 
^vas for encyclopedias, school aids, et cetera, would commercial 
time limitations really be the issue? 

With that, I hope, once again — thank you for inviting me and I 
hope I can add something to the discussion. It's a very important 
subject. 

[Testimony resumes on p. 231.] 

[The prepared statement of Robert J. Hamacher follows:] 
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Statement o£ 



ROBERT J. BAHACBER 



President and General Manager 



KAYU-TY, Spokane/ WA. 



Good morning Mr. Chairman and Members of the Subcommittee. 
My name is Bob Hamacher and I am President and General Manager of 
KAYU — a UHF Independent television station in Spokane* Washington. 
I am also a member of the Board of Directors of the Association 
of Independent Television Stations — INTV. I am pleased to have 
the opportunity to appear before you to discuss H.R. 3966# the 
"Children's Television Practices Act of 1988." 

The concerns that obviously underlie this legislation are 
extremely important to me both as a parent of two children and as 
thp manager of a station actively seeking to attract young viewers- 
While balancing the responsibilities of both these roles may require 
special attention^ the two are not mutually inconsistent- In the 
time available to me today* I'd like to talk about the role of Inde- 
pendent television in children's programming* some of the specific 
practices I have instituted at KAYU* and then about several features 
of the bill before you. 

I would like to start by observing that substantial progress 
has been made in the area of children's television* and that Indepen- 
dent stations deserve much of the credit- In 1974* the FCC released 
its landmark report on the status of children's television- At 
that time* the Commission focused primarily on the need to increase 
the amount of programming designed for and directed at children. 
I don't think anyone would argue that quantity is a problem today. 
Independent stations* on the average* provide far more children's 
programming than do the network affiliated stations. In 1976 there 
were only 76 Independent stations; today there are over 300. As 
a consequence of this growth* the quantity and variety of programming 
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foe kids is at an all time high. And unlike cable oc VCR's/ we 
provide this pcogcamming to all Americans free of charge. It's 
important to remember that because of the growth of Independent 
television and its uniaue role in providing children's programming, 
public policymakers now have the luxury of moving from the issue 
of program quantity to concerns over program Quality . 

Obviously/ Independent television stations do not devote major 
portions of their programming day to children's programming merely 
.because we are altruistic. It has to do with survival as well. 
To compete with the entrenched network affiliates/ Independents 
rely on a strategy of counter-programming. Weekdays the networks 
target adults in the morning with news and talk/ and in the afternoon 
soaps. That leaves kids as the big/ unserved market/ and the obvious 
opportunity for the Independent stations to attract a substantial 
audience. 

That we have been able to step in and serve this market has 
benefited both the children/ who have a far/ far wider choice of 
programming available free of charge/ and the Independent stations. 
The weekday afternoon kid's block is an integral part of the revenue 
base for most Independents — certainly for KAVU. I am pleased 
to note that in H.R. 3966/ you recognize the necessity of commercial 
support for the continued supply of children's programming on free 
TV. 

At the same time, as Independent broadcasters, we recognize 
that the more we seek to program for children/ the greater our 
responsibility to see that we do not abuse the special relationship 
we are trying to develop. At KAXU/ I personally review everything 
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that goes out over the aic ducing ouc kid's block. But even though 
I think I have pretty good judgment* I still rely on a family psycho- 
logist £or advice. We don't have one as a full time employee* but 
ve do work with the best family psychologist in Spokane. Typically 
1*11 ask him to stop by the studio on his way home from the office 
to review programs* commercials or promotional material. Let me 
give you an example of the type of advice he gives me. 

I frequently seek advice on commercial suitability. Commercials 
can have an effect on children as great as the effect of the programs 
ve run. A single product may have many versions of a commercial 
produced — all selling the same product. Some versions may be 
more suitable for children than others. 

We don't have hard set commercial standards at KAYU* ve have 
to reviev all children's commercials and programming on a case by 
case basis. There is something nev coming at us veekly. Movie 
trailers rated PG don't helpl They can be vorse than our R movie 
trailers. We have to police ourselves* and ve do* and I vish ve'd 
get credit for it. 

I also vish ve broadcasters vould get some credit for all the 
good things ve do. Some people have the impression that kids program- 
ming is nothing but a sea of toy ads. Sure* in the last quarter 
of the year — in advance of Christmas — the toy companies are 
heavy advertisers. But for the remaining 75% of the year* you'll 
find ve run a large number of informational public service announce- 
ments directed at young people. I personally am impressed vith 
the production quality and effectiveness of these messages* so vq 
give them a lot of play. As I say* I just vish you vould remember 
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thiise positive contributions local broadcasters make instead of 
focusing narrowly on those things you don't like. 

The point is# I care about what we broadcast to the kids. 
I've turned down commercials and programs* even though that cost 
me a lot of money/ because they didn't measure up to the standards 
we've set at KAYU. But even if I didn't have this personal commitment/ 
it's just good business to be careful and selective about what you 
broadcast. After the license itself/ nothing is more valuable than 
the loyalty and good will of your viewers. You abuse that at your 
own risk. Some people think that during the kid's time block we 
broadcast to a bunch of unsupervised couch potatoes. Wrong. When 
we've inadvertantly run something that offended some parents/ we 
heard about it right away. They complained to other parents and 
even to some of the local businesses who advertise on KAYU. We 
got the message loud and clear. 

Equally important/ the kids themselves let us know when we're 
off-base. They turn the channel or they turn off the set. As an 
industry/ we've seen a serious erosion in the children's audience 
over the past several years. That is very bad for business and 
a pretty good indication that we were doing something wrong. Be- 
cause of the importance of children's television to the Independents/ 
INTV commissioned an independent research firm to conduct interviews 
with 502 kids/ ages 6 - 11/ and their mothers. The preliminary 
results were presented at our convention this past January to a 
standing-room only crowd. While I won't go into all the details 
here/ the message was pretty clear. Children have gotten much more 
sophisticated and selective. They can spot poor quality animation 
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or weak plot lines* They demand more accurate targeting £or di££erent 
age groups. Shows that were popular several years sgo are no longer 
working. Many programs Members o£ this Subcommittee have objected 
to — ■ those based on toys — have completely £ailed to attract an 
audience* 

In short/ kids will not sit and watch just anything. They 
have tastos/ they have opinions* and they exercise them. It also 
means fi lot o£ stations and program producers guessed wrong. Many 
stations are stuck with contracts £or programs that aren't working. 
The advertising market has been so£t £or several years now* so stations 
have the added problem that the weak demand is not generating the 
revenues necessary to purchase a lot o£ new* di££erent programming. 
This is a challenge £or Independent stations* but one we will have 
to lick i£ we want to win back the kids audience. I would observe 
that this harsh economic reality is probably in stark contrast to 
the perception o£ many* that Independents are earning obscene pro£its 
on kids programming and can there£orc easily a££ord to £inance lots 
o£ expensive new* not-£or-pro£it programming. 

Let me turn ny attention to H.R. 3966. The bill has three 
principal components: 1) Imposition o£ commercial time limits in 
children's programming consisting o£ 9^ minutes per hour on weekends 
and 12 minutes on weekdays; 2) Instructing the FCC to de£ine and 
prohibit what are commonly cdlled "program length commercials"; 
and 3) Requiring all commercial television stations to program at 
least one hour a day o£ educational and in£ormati,onal programming 
directed at children. 

Commercial Time Limits ; The 9*^ - 12 minute commercial time 
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limitations were the levels set in the NAB television code — a 
code the Justice Department and the courts forced the NAB to disband 
in 1982 on the grounds it constituted a restraint of trade. Although 
the broadcasters and the Congress wanted to guard against over- 
comnercialization in children's programming, the Justice Department 
apparently decided it was all a clever guise to drive up advertising 
rates by restricting the' number of commercials that could be broadcast. 
Contrary to the common wisdom, the FCC never formally adopted these 
limitations in a rule. Instead, they appeared only on the license 
renewal form where stations were asked to identify those instances 
where their commercial load in children's programming had exceeded 
the levels recommended in the NAB Code. When the FCC voted in 1984 
to remove a number of rules and guidelines governing television 
stations, it was not at all clear whether they intended to repeal 
the renewal form questions on children's commercial practices as 
well. The broadcasters had not asked that they be repealed, and, 
in fact, we had to formally ask the FCC if it had done so as part 
of its deregulation order. Therefore, I hope no one on this subcommittee 
believes the broadcasters were responsible for the removal of the 
commercialization standards. 

On the other hand, the evidence I am aware of subsequent to 
the repeal indicates that a substantial majority of broadcasters 
have not abused their new freedom. The survey conducted by the 
NAB for inclusion in its formal comments in the children's television 
proceeding at the FCC supports the view that stations' average commercial 
load during children's programming is within the 9^^ o, 12 minute 
standard, it is certainly true with KAYU. Therefore, one might 
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Ask if this portion of H.R. 3966 is merely a solution in soacch 
of A problem. 

The IKTV Board of Directors discussed the commercial limitations 
at its last meeting. Although it was not felt that a problem yet 
existed* the Board was cognizant of the potential for abuse. However* 
we believe that where possible* industry self-regulation is preferable 
to government intervention. Here it not for the Justice Department 
and the federal courts* the very successful conmer'*',, wAine limitations 
voluntarily adopted by the broadcasters would still be In effect 
and this would be a non-issue. The ACT appeal of the Commission's 
deregulation order sought a return to the status quo prior to the 
order. That was oerely a reference to the now-defunct NAB Code 
standardli. 

Therefore* the INTV Board tock the position that the most appro- 
priate governmental response at this point in time was to authorize 
industry self-regulation. This in turn* vould first require a narrow 
antitrust exemption to allow the broadcasters to re-adopt commercial 
time limitation for children's programming. If* after this step 
was taken* industry self-regulation did not work out* the Commission 
or the Congress could take forronl action. I appreciate that this 
subcofflfflitteo does not hat/e the jurisdiction to initiate an antitrust 
exemption* but I would think your collective recommendation would 
carry a great deal of weight with the Judiciary Committee. I understan<? 
that Congressman Tauke has introduced legislation along this line* 
and ve are fully supportive of his efforts. 

Commercial Content In Programming ; The second major feature 
of H.R. 3966 Is to require the FCC to define what is commonly called 
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a -pcogcan length comniocclal , - in conjunction with tho impoaltion 
of tho 9H - 12 oinuto conmoccial limitations, a -pcogcara longth 
comaoccial- would, by do^inition, cauao a station to oxcood thoao 
lioitations and thorcforc could not bo carriod. I an certainly 
not unsympathetic to this objective, at least in theory. My problen 
is that I cannot imagine how a definition can be written that is 
clear, unaabiguous, and docs not end up banning any piogran whose 
characters are also available in toy stores. 

Please understand ay position as an operator: I don't want 
another situation like the FCC's recent ruling on obscenity where 
you are never sure when you're being naughty or nice. I don't want 
ay license jeopardized by some definition so fluffy you have no 
reasonable way of knowing before the fact whether you aje running 
a 22^ minute commercial or a 22H minute kid's prograa. 

However, just because I cannot imagine how a definition can 
be written that is on the one hand clear and on the other hand doci» 
not impose a wholesale ban on any TV program whose characters nay 
also appear on a kid's lunch box# doesn't mean that it can't be 
done. We will therefore not prejudge this issue. But before the 
Congress orders the FCC to adopt a rule, it would far more prudent 
to explore, very seriour.ly, if it is really possible to accomplish 
what you intend. 

The final provision of this bill would mandate each station 
carry an hour a day of "educational and informational- programming 
for children. Once again, who can be unsympathetic with the objective? 
Tho video medium can be an oxtreaoly effective teaching tool as 
schools everywhere are discovering. The problem i have with thi» 
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roquicoaent is that tho bill only goes half way: it nandatos vc 
pcovido the pcogcaraf but it does not oandatQ tho kids watch it. 
I*B not being facetious. 

Indopondonts schedule their kids pcogcaaoing the latter pact 
of weekday afternoons — to catch the kids when they got hone tcom 
school. My 'kids — and all the other kids I know — are delighted 
to Ktq out of school. They want to relax f to have fun. God knows* 
X have trouble getting them to watch pure entertainment programs. 
Now I'm supposed to extend their school day with another hour of 
educational programming. 

Deyond that* I don't know what is meant by "educational and 
informational." There's a hot new kid*s quiz show called "Double 
Dare" that arguably is very effective in teaching kids now facts, 
flowovcr* sincQ no one wovild call the adult quiz shows like "Kheel 
of Fortune" educational* how could I havo any confidence that one 
for kids would count toward my one hour a day? 2 guess tho programming 
czar at the FCC the one who defines program length coamercials 
would have to rule on a caso-by-case basis. 

I can't help but feel this requirement is really meant to be 
punativQ. You knowi the "broadcasters make c&scene profits showing 
bad kids shows* we'll punish them by making them put on a hour of 
good shows even if no one will watch." Well* I for one don't make 
obscene profits on my kids shows i and I don't ^h<•«v ^Y,f/ are bad 
for kids. Socondf if stations are forced to provide tc icational 
programming and can't attract an audience# all you're going to end 
up with is quantityi no quality. I can envision myself sitting 
on a setf a single remot*; camera aimed at mo as I read selections 
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from the World Book encyclopedia. That would be educational- Nobody 
would watch it# but at least it's a lot less expensive than buying 
a fancy show nobody watche*? either. 

My point is th^t responsible broadcasters are not out to poison 
the ninds of the nation's children. Host of us have children ourselves 
and don't air things we would not want oun own kids to watch. Contrary 
to the rhetoricf I believe there is a lot of good kids prograraming 
in the raarket today, if kids will watch educational and inforraational 
programming over entertainment shows# great I The Independents! 
in conjunction with the program producers! will provide thera. 

Let rae surainarize, Mr. Chairman. INTV has tried to remain rea- 
sonable and flexible in our response to this legislation. We have 
urged enactment of an antitrust exemption so broadcasters could 
police themselves to guard against the over-commercialization of 
children's television. We have said that we don't know how a rule 
banning "program length commercials" could be written so as not 
to throw the baby out with the bath water. But we have not rejected 
the concept* only questioned its ability to be executed. Finally* 
we have opposed an arbitrary, mandatory hour-a-day of educational 
and informational programming for the reasons I just enumerated; 
but here* too* we are not rejecting the notion that broadcasters 
need to educate and inform children* not just entertain them. 

But let me tell you what really bothers me. You all know the 
trovhle Independent stations have been having with cable in the 
face of the Cable Deregulation Act of 1984 and the loss of must-carry. 
Independent stations are being denied carriage, being dropped* or 
having their channels shifted to the cable Siberia- A lot of Independent 
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Stations — stations which provide ail of your constituents with 
free television service — ace hurting a great deal* 

Yet when I look at H*R* 3966r I see a bill which is highly 
critical o£ local stations/ and one which could iicpose substantial 
financial burdens on many* But it is absolutely/ coapletely silent 
on the subject of cable* The bill says that Bob Hamacher could 
be in deep trouble if he runs 12^ minutes of commercials during 
a hour of kid's programming/ but Nickelodeon on cable could in theory/ 
run 59 minutes an hour without a worry. It says that KAYU may lose 
its license if it accidentally runs what somebody thinks is a program 
length commercial/ but cable can fill every channel with non-stop 
toy ads and that's OK with the Congress. I've heard the argument 
that broadcasters need to be regulated since we use spectrum. Hell/ 
I want to tell you that TCI or ATC use many imes more spectrum 
than KAYU in their CARS nicrowave and satellite transponders/ so 
that argument doesn't wash. 

One final observation* Over the next week/ I'd like to ask 
that all of you watch some children's programming carried by the 
local TV stations/ the Independents and the networks alike. Then/ 
if you have cable/ watch MTV. MTV is the cable rock video channel 
that appeals primarily to girls aged 9 - 12. Kids/ in other words. 
Watch MTV. What you will see is virtual depravity on demand — 
hedonism/ sex and the glorification of the drug culture. And/ MTV's 
biggest audience is pre-teens. After you've watched local/ free 
TV and then watched MTV/ ask yourself why H.R. 3966 does not apply 
to cable. 

Thank you for giving me the opportunity to appear before you 
today. 

- 11 - 
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Mr. Markey. Thank you. And we appreciate, Mr. Sheehan, your 
willingness to pinch-hit on a short notice. 

Our final witness in the opening panel is Mr. Gilbert Weil, who 
is general counsel of the Association of National Advertisers. 

STATEMENT OF GILBERT H. WEIL 
Mr. Weil. Thank you, Mr. Chairman. 

The Association of National Advertisers is a trade association 
and it represents national and regional advertisers. Its members 
collectively account for over three-fourths of all such advertising in 
the United States. 

We deeply appreciate this opportunity to address you. 

It has been observed that those who cannot remember the past 
are condemned to repeat it. 

I offer you two documents that illuminate a most pertinent past, 
which I respectfully submit it would be uncondonable to forget. 
One is from the Congress itself, section 11(a)(1) of the Federal 
Trade Commission Improvements Act of 1980. The other is the de- 
cision of the Federal Trade Commission itself, terminating its Chil- 
dren's Television Advertising Trade Regulation Rule-making Pro- 
ceeding. 

That proceeding was stimulated by the same anti-children's-tele- 
vision-advertising contentions that proponents of H.R. 3288 and 
3966 now regurgitate: a child's purported inability to comprehend 
and to understand the selling intent of TV commerciaJjs. 

After an unforgivable waste of time and money, public and pri- 
vate, Congress thankfully intervened, in its 1980 FTC Improve- 
ments Act, to forbid the Commission to go further with its proceed- 
ing on any basis other than deception. 

That was a wise decision, indeed, for it honored First Amend- 
ment law, as pronounced by the Supreme Court, that truthful ad- 
vertising for a lawful product or service cannot be restricted, 
except under certain specific and stringent conditions. And with 
the burden of proving fulfillment of those conditions resting heavi- 
ly on the shoulders of the government. 

With that imperative upon it, the Commission decided the game 
wasn't worth the candle, and simply gave up. 

A reason the Commission gave was, and I quote, "In addition to 
our concern about the likelihood of resolving the factual issues nec- 
essary for consideration of a trade regulation rule, we question the 
availability of an effective remedy that can be justified on both 
legd and policy grounds. The staff has suggested that the only ef- 
fective remedy for the problems allegedly posed by child-oriented 
television advertising would be a ban on all advertisements aimed 
at young children, but concludes that such a remedy could not be 
implemented as a practical matter since its coverage would be both 
overhand under-inclusive." 

The shaft of that observation pierces through to the heart of 
your hearing, for the true target of the supporters of H.R. 3288 and 
H.R. 3966 is not the amount of time allowed to child-oriented com- 
mercials, but rather their orientation to children regardless of 
time. 
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Whatever qualitative harm such commercials supposedly would 
have if occupying more than 9.5 minutes or 12 minutes per hour, 
they would have within those minutes. 

As the FTC remarked, if a remedy were called for, it could be 
effective only as a total ban; which is what the activist-supporters 
of the bills really wa.*t and, if partially successful now, can be ex- 
pected to go for next. 

This has constitutional significance. Given that extended time for 
the commercials does not convert them from truthful to deceptive, 
restrictive legislation cannot meet the Supreme Court's conditions 
for constitutionality, which, as you will recall, are that the restric- 
tion must be based upon a substantial governmental interest, and 
must be such as to directly advance that interest, with the least 
possible abridgement of the commercial speech. 

If there were a proven substantial governmental interest in pro- 
hibiting child-oriented TV commercials exceeding stated time 
limits, it is difficult to discern what it might be that would not 
exist as well for less than those limits; and if that is so, then how 
would anything short of a total forbiddance directly advance such a 
governmental interest? 

After its painful and expensive education, the FTC threw up its 
hands on that one. 

I suspect that after paying heed to that history, your conscien- 
tious committee will not deem it the better part of \^asdom to chal- 
lenge the First Amendment by enacting the restrictions of H.R. 
3288 and 3966. 

FineJly, we oppose conferring upon broadcasters, through H.R. 
4125, a license to collude. That is simply a back-door device for del- 
egating to them authority to administer a legislative policy of First 
Amendment transgression. 

Mr. Chairman, we have submitted to the FCC a statement going 
into other details involved here as well. V^e ask your permission to 
submit it to your committee as part of the record. 

Thank you very much. 

[Testimony resumes on p. 245.] 

[Attachments to the prepared statement of Mr. Weil follow:] 
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COMMISSION RULEMAKINGS RELATINQ TO CHILDREN'S ADVERTISINO; 
PUBLICATION OF TEXT OF PROPOSED RULES 

Sec, 11. (aXJ) Section 18 of the Federal Trade Commission Act (15 
U.S.C. 57a^ is amended by adding at the end thereof the following 
new subsection: 

^*(i) The Commission shall not have any authority to promulgate 
any rule in the children 's advertising proceeding pending on the 
date of the enactment of the Federal Trade Commission Improve- 
ments Act of 1980 or in any substantially similar proceeding on the 
basis of a determination by the Commission that such advertising 
constitutes an unfair act or practice in or affecting commerce, 

(2) Section 18(aXl) of the Federal Trade Commission Act (15 
U.S.C. 57a(aXl)) is amended by striking out ''The** and inserting in 
lieu thereof ''Except as provided in subsection (il the'\ 

(3) Section 18(bXl)(A) of the Federal Trade Commission Act, as so 
redesignated in section 8(a), is amended by inserting after ''particu- 
larity ' the following: "the text of the rule, including any alterna- 
tives, which the Commission proposesi to promulgate, and'\ 

(b) The Federal Trade Commission shall not have any authority 
to use any funds which are authorized to be appropriated to carry 
out the FedetJ Trade Commission Act (15 f/.S.C 41 et seqJ for 
fuical year 1980, 1981, or 1982, under section 24 of such Act, as 
amended by section 17 and as so redesignated in section IS, for the 
purpose of initiating any new rulemaking proceeding under section 
IS of such Act which is intended to result in, or which may result 
in, the promulgation of any rule by the (^mmission which prohibits 
or otherwise regulates an\ commercial advertising on the basts of a 
determination by the Commission that such commercial advertising 
constitutes an unfair act or practice in or affecting commerce, 

(c) The amendments made in subsection (al shall take effect on 
the date of the enactment of this Act, The children's advertising 
proceeding pending on the date of the enactment of this Act shall 
not proceed further until such time as the Commission has complied 
with section 18(bXlXA) of the Federal Trade Commission Act; as 
amended by subsection (aX3) and as so redesignated in section 8(a), 
In any such further proceeding, interested parties shall be given a 
reasonable opportunity to present their views in accordance with sec- 
tion 18(bXlXB) of the Federal Trade Commission Act, as so redesign 
nate(l in section 8(a), section 18(bHlXC) of such Act, as so redesignat- 
ed in section 8(a), and section 18(c) of such Act (15 U.S.C, 57a(c)), 
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FEOERAL TRADE COMflSSKM 

AMHCYiFrdrralTradiCommiiilon. ' 
ACT}0«eTtnntn«non orRu!em«kIn| 
IVocfdlnf. 

•tMMiAim'n>i F«drr«1 Tr«d« 
CommlMloo (FTC) h«t lennlnaird lu 
rulemiklnf conccminf children't 
letcvUlon •dvrrtltint (TRR No. 215-90). 
43 FR l«e7 (April J7, 197«J. 
ro« fiwram wformatiom coirrACTt 
W«n«c« S. Snyder. Aiililtnl DlrccJor or 
Judllls k WIlkenfeldL Bureiu of 
Consumn Proiedlon. Frdtrtl Tr«d9 
CommlMlon. Waihington. O C. 20600 
ITelephone (202) 724-1499 and (202) 724- 
1487 reipecllvely). 
tUfmHCNTMY MrOftMATIOM: Tills 

nilenwkinf ptoctedinf w«* inilUlH In 
mponM to ptIIUona tilH (n 1977 by 
Action for Qi!ldren'«TeItvIiion(ACT) 
im) Center for Science rn the VMic 
Intern I (CSPl). tm! • third pcllilon tJed 
in 1978 by CoTUujneri Union of ih« 
United Slattt. Inc. (CU) and ConiRtittet 
on Children'* Televlilon, Inc. (CCr).T1i* 
ACTtnd CSPl petiilon* requeited 
rulemtklng to regultl^ tetevlilon 
•dvertlilnx for candy und tugireJ food 
product* directed lo children. The CU 
• ndCCT petition lovtht rulemeklns lo 
rrgiiUttall televliion tdvctlliing 
onenled to young children. 

tn reiponre lo the pclltlont. tUfT 
conducted tn inveitlgHlIcn tnd. in 
February 1978. rjbmilted a report to the 
Conmliilon. Thai repwt conclitded 
there wai luffldent evidence lo augg^it 
that both (1) the ieletlied Hdverliilnf of 
any product directed lo children too 
young to undiraland the selling purpoia 
or or otherwiia comprehend or evaluate 
commerdala and (2) tha lelevlied 
■dverililnff of sugared paTducIs to 
children of all agea may be unf4{r and 
deceptive within the i&aaning of aecllon 
5 of the FTC Act thus requiring an 
appropriate remedy* 



On April 27. 197t. tht Commfsakm 
Issued a ffottcc of Propoaed Rulemaking 
(NPRM) declaring lis InlenI to bold a 
comprchenslva rulemaking pt«ceedbig 
addressing the problema poaed by 
tslevlslonadverilsing directed lo 
children. The Notice did not propose • 
spedflc text of a rule, tnsteod. the 
Commission sovghl "comment on Ihe 
advlsablilly and manner of 
Implementation of a rule which would 
indgda the following three elements" 
recohtmcnded at Ihst point by the staff: 

* * * {•)8«Qa!ltclcrI»edttlvrrllsiAf for 
any product wfclch Is dlrtcted to. or seen by, 
audiences coosposed of a slfnincsnt 
propofUon of chlMrtn wbo sr« too young lo 
«ndef sisftd l}>t selling pwposa of or 
othtrwisa cociprchrad or avalusis tha 
sJvtrfisIn^ 

(b) Ban tckvlted advetHtlAg for stigared 
food producis dinctad to. or tetr by. 
sodiencts coetpotcd of • signineani 
proporlloa of oMar children, the conSunptloa 
of whkh products poses tH« mo»l serious 
denial hcsl:li rlslt: 

{cl Require tektrlscd advertising for 
svgsrtdfuodproduclsnotlncludidla ' 
Psragrspfa (b). «* btch is directed to. or scea 
by. awHences Composed of a sUnlncanl 
prwpoillonoroUef cli(Mren.lotwbalaiK«d 
by nviritlunal end/or beslth dlsdosuroa 
funded by s^vtrtlssrs. * * • 

In addition. Ihe Commission sought 
comment on all of tha remedial 
possibllillea enumerated In the Staff 
ReporL tn the request for these 
comments, the Commission made 
spedfic reference lo tha follotvlng fuur 
possibililles: 

• • " t.ArrinMlIvediscIosufc-jIocstcdIn 
(h« body of sdmilsctnenls for klghly 
csrtoseflic ptodocis directed lo diildren. 

Z. Afrttmilivtdisclosttres tnd nulriltoosi 
EnfuTBtalioRCunlslfwdlnsepsfsta 
•tNcrllwaienls. funded by sdvti Issrsof 
ttHthly c«rlojrnk prodw^s sdVer Used lo 
chiMrrn. 

3 Un utkMis upon psrtlcwisr advertising 
fseissges ti*«d snd/or techniques used to 
sdvertUe to very young children, or lo 
edmllse highly cariogenic products to sll 

chltdnn. 

4 IJnillstlons upon ihs number snd 
frcqtteiM y of nlvenlicmcnlS drecicd at very 
}oung iJuldinc hmltstlons upon tba ntmber 
and frequency ©f sH sdvertisements of hIgMy 
csriofenlc products directed at all 
cliildren. • • • 
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Finally, rhc Commlwlon poied 19 
Sonera) qQeiliont on Inuei offiw and 
policy, lummarltfd as fcllowi: 

(t) Is there a apedfle Mge group of 
a ffecled children who do not undcraland 
Ihe telHrf InlenI of. or olherwlia 
adofualelj comprehend televlilon 
adverlliemenli? 

{2i It admlliinjt directed lo founf 
children, enable lo compreherrd 
televMon ad\crlI*lRg.enr«!r or 
drcrpH?^ and. If tn, la 11 remedUble? 

(3) I low ihould Ihe Com minion 
define adverlliing "dlrecled lo" or "iten 
bjT children In order lo Idenllf/ the 
unfair ordecfrllveadverihrmeni? 

MlWfllabanonlelevIjiIon 
advctlhfmfnla dlrecled lo yoong 
cMWf^n nfffci Ihe qutilliy or qu«nlHy of 
children'a Irl^vUlon programming? 
Whal li Ihp hnrm to yoting rhlldren of 
television odv^rlltlng dlrecled lo them? 
, (R) Are Ihere rrmedlM olher lhan a 
iwn for lh< problewi tijiodated vrllh 
child oriented lelefMon sdverllsing? 

{n) It Ihtn efldence ihol 
a'jverllvmenit for highly augured 
prodoelj lead children lo •oniumeiuch 
rrodnel* and g#| looih decay? Ii ■ bin 
or aome o'her form of reitrlctlon 
nrc^siary to remedy (hit problem? 

(7|WhatfacU)f8 afredthe 
earlog-nldly of food ind what f i their 
rr lallvF matnltude? [Eg^ form ind 
frequency oi consnmptlon ) 

(8) Dora between meat coniarnpllon 
of lugared prodncli (tnacVIng) havt • 
grtfller rvgallve effect on dental health 
than mealtime coniumptlon. ao aa to 
vrarrant differentiation In any propof ed 
rtfle? 

Whal eTldenc<; U Ihrr^ on lh« 
question of lagnred consompllon and 
ntitrltlon related health problems? 

|t01 Do chlldretj know nboul Uio 
hMlln. nalrltlon and dental 
consequences of Ihe coniumpllon of 
auinred products? Doea adverlUlpg 
alfectthliawarrneii*? 

(tf) How ihould the lerma "directed 
lo" or "trrn by" be defined it regarda 
•dterllilng to olde- children? 

(121 How cotild one belt communicate 
to older children Information aboul lha 
rIsVa of aojar coniumptlon? 

(13) Who ihould devlie thr meaiurea 
forconreying inch Information lo older 
children (eg, adverllaert. outildr 
organlralloni}? Whatli Ihe 
Ommliilon'a role? 

|t4l Win lhapropoied remeiltet 
adverarly alfect Ihe quality and qaantlly 
of children's programming? 

(ISJ Are there ap^ric claim* 
rrgirdlnji ntgnr vthWh should he banned 
frnm rijlldren> adverllsemrnta? 

(19) Whal are Ihe conslUullona) 
ImpMcstlona of e ban remedy for fKHir 



advertising dlrecled to young children or 
adverlliing o' highly augaredproducli? 

In the Notice of Ptopoied Rulemaklni. 
Iht Comm!silon proposed thit fceirlngf 
be held In two i lages. the first a public, 
leglslatlve.lypc hearing, and iha aecond 
an sdJudlcatiTe.type hearing on certain 
disputed ttsvet of specific fact T1>a 
Commission also proposed lhat Issues 
for Ihe ad|udlcatlife.ljrpe hearinga be 
suggested bv the partlea and then 
designated bylhe Commission after 
coraplellon of Ihe legislative type 
hearings. 

Tkt Commbslon appointed Morton 
Needelman. an AdmlnlstretUe Uw 
Judge, lo preside over the ^earing• a nd 
the proceeclni In general. In response lo 
Ihe Commission's Invllalion for 
comments, hundreds of written 
statements were received and placed on 
Ihe record Approximately alx week* of 
leglslatlve-lype hearings were held In 
San Francisco and Washington. D.C. In 
[anuary and March of 19781 During the 
leglslatlTMype hearings ill Questioning 
waa doua by Ihe Presiding Officer, 
although the parties wzrt permltled lo 
present lo the Fresljing Omcer 
suggests questions for cross- 
examination of Tifnesses. Iht Presiding 
OfHcer Ihoroughl* questioned all 
witnesses and Infonntd the parilea thai 
disputed liioei of mXlerlal fact mlcht be 
designated for lateridludlcaUva type 
hearings. During the course of the 
hearings and In the various submlsilona 
lo the Presiding OlUcer, all factual 
Issues and legal theories were 
vigorously debated and disputed by the 
parilea to the proceeding. 

All pal Ilea were requested to submit 
briefsand responses to the Presiding 
Officer propoeing Issues lo be 
deslmaled i« dtsputtd tod necessary to 
resolve. Twenty-thrtt partlea to Ihe 
proceeding submitted briefa listing ' 
Issues lo be desltnaled aa disputed, and. 
In most cases listing those liiuei Ihe 
parilea believed were already resolved 
on the record. Moit of Iheie parilea alio 
nied responses to the disputed fiiues 
briefs. On July 30. 197«, the Presiding 
Officer limed Order No. 79 In which he 
concluded that there were dlipoled 
Issuei ol malrrtal fact that werri 
neceisary to resolve at adfadlcatlvt. 
type hearings puriuanl io seclloo 
>8{cH2J(B)oftheFTCAcl.He 
recommended thai dtipuled liiues 
hMriogi be held on Ihe following three 
lisues: 

l.To whMl eiWl can children between ih« 
of 2 II nd II dllltnr'Iih b« ( wctn 
children'l eomnwnclall ind chtldren'l 
ptnjpnmn to Hie point that thty eompt^hmd 
lha icmns pwpoM of leltvisfon ained at 
children? 
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2. To whit extent can diildrtn between the 
ages of 2 and 11 defend agslnil |h« 
pertoiilve t«chnl<|oes »ied In these 
co(Dmerdils.iudisir«n(aiyore«ri<N)ii 
preienlers. preailens. Rmlttd Informally 
sndTtrtoes tssodaled appeals? 

S. What health efTecta. actual or pctcntlal 
attsdi lo sny p«r»enl«ck of vndersis.NllQg of 
scning Intent oe laaUIIty to dtUai against 
persusslva Icchnl^ves? 

In accordance with the schedule sel 
by Presiding Olficer'Needebnan. most 
parilea. Including Commission staff, 
flied responses loportlona of Order No. 
79. The Commission had not yet made a 
decision with regard lo the proposed 
disputed Issues whea fai May i^fo. 
Congress enacted Ihe FTC ' 
Improvements Act of 1900 (hereinafter 
Improvementa AetT. which removed 
the Commliilon'a authority lo continue 
the rulemsVlng In lis then currenl 
posture. 

The Improvements Act suspended the 
children'a advertiiing rutemaklng 
proceeding and sel forth certain 
conditions lhat would have to be met 
before the rulemaking could resume, 
Spedfically, the ImFrovemenls Ad 
provided th«t the rulemaking could 
resume only under a theory of 
deception, althouth ll waa Initiated 
under theories of both deception and 
unfairness. In additl<m. the Act provided 
lhat the rulemaking could not be 
continued unleas the Commission 
published "the text of the rule. Including ' 
any cKemitives; which the Commission 
proposes lo promulgate," and allow^ 
public comment on the iaxL(// 

In response to the requirements of Ihe 
Improrements* Act. the Commission 
Is sued an Order on June 19. 189a 
Instructing staff to prepare 
recomn.endaUoni regarding: 

1, Whsl courses of action nl|ht be 
endertsltn by the Corunlssfon. hdwUng 
farther tulemsking proosfdtngs: alterMtlVea 
or complements lo such proceedbifs: and en 
assesnatnt of each come «^ adloik 

2. The tsxl of ^ proposed rule, thoeld (he 
CofssiUsIondelffnBlne thai further 
rulemsllng proceedhits are appropriate. 

fhe Commission gsve the foQowIng 
addillonsl Instructions: 

• • Mnm«ltngltsreoonimendstlor3 
regarding a nia. the srsff skoiM aicuss the 
type ofevMeace needed to seppofis rale ' 
based on a deception theory as wtQ as what 
the record shows ooneetnl:^ the prr»=!ince 
of children's sdrcrtlstflg thai the stslf would 
chsraclerlttas decepltre. The stair shontd 
atto dlKiSS Ihe benaflts end edrtrsa 
economic slfect of snv proposed rsts and 
aliemailva eoersea or acUoa rbisDy. if a rule 
Is recommemJed Ihe sfalf shosld snalyxe sny 
nrst Amendmenl considerations tfist inay 
relsia to the parifeular rvfe befog 
sugjesled.* • • 
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rurtuani to ihilOrder.ttaninUlittd 
Informal metllRgt with majorpartlea to 
the procetdini to ex'/lora whttcourtet 
ofacilonothar !^*a'j a ruIemaVlnf oil|h( 
b« undtrtaVen. i;.oit mtetlngt nqulrtd 
mote 

•nlldDited by (he Commltilon. 
Thereforti tlarf received an exler4ion of 
Hme to Fchmary 16. toei. In which io 
•ubmit t i!atua report on the progreii of 
the meetlDtf. at well ai to auggett t 
date on which etanrecommendailoni 
would be lobmltled. StafTe atatut 
report, placed on the public record on 
February 2<X 1 Wt. concluded (hat the 
dlictitiloni with regard to volunlary 
ettemetivci Io ft ruIemaVlrit had not 
been tucceiifuL end ita ted thai a ttan 
rtpdH« setting forth recommendallont 
wllh rexird lo the rulenuVIng 
proceeding, would be ■ubmllled lo the 
Cbmmliilon on March 3t. tgetvSiaft In 
ita report of March 3t.t981 (hereinafter 
*^tafT Report**), recommended the! the 
proceeding be terminated. Staff 
concluded ihet the report developed 
Ihua far did not enggeii viable »oIatIof>«, 
which the CbmmUilon could Implement 
through rulnmaking, to the problemi 
articulated during the proceeding. 

With raipect to the problem of 
telavi lion advertising directed lo young 
children, staff concluded ih el dilldren 
alx years and under place Indliolinlnatft 
iruat In televised advertlilng mesisgee 
and do not understand lha pcrtiuiive 
bias Inherent In edvtrtlilng. Staff also 
concluded lh«( the techniques, focus end 
Ihemes nied In chDd-oriented talevlilon 
adverlliing enhance the appeal of the 
advertlilng message end the advertised 
product lo youni ottldrcn. ThaS. itaff 
concluded that Ihe record establlihed ft 
legitimate cause for public concern. 
However, itaff elso found thai the only 
effective remedy sjneited by the 
record for these problems would be ft 
ban on all advertliamenti oriented 
toward yot'ng childrea Staff atated that 
ludi ftbaivaa ft practical malter>^ould 
not be Implemented because its 
coverege would be both o veranda rive 
and onder Inclusive (2^ 

With respect to Ihe effect of sugsred 
prodnctedverllalngon Ihe nutritional 
elllludes of children under tZ, staff 
cottcludedlhal tha record evidence was 
inconcluiive. Ftnelly* wllh regard to 
denial k'alth. ate ff found thai the record 
did n^l rtveet the axiittnce of a > 
•dentlflemeihdoiogy for detenntning 
tha cartogtnldty oflndlvidual food 
products, which would be sulfldenUy 
vslld ftndrellebia lojuiilfy ft 
government •mende ted rule. Staff stated 
that Ihe Identlflcetlon of aueh e 
mithodology would be e threshold step 
In the Implemtntetlon of anypropcied 



rule. ThareJore. ilaR condoded that the 
apperent lack of ft methodology 
preduded regulation of chlld-orlented 
advertising for food products based on 
the theory that such produds contribute 
to dental cartes. 

By notice In the Federal R*t^!er of 
April e. IMti^ Ihe Commliilon 
solldted public comment on the itafTi 
recommendation that the rulemaVIng be 
terminated. Comments were to be 
suomlttedon orbeforslune B. toet.Slan 
reviewed and enalyxed the 9S comments 
sabmllled and forwarded Ita final 
recomnendatloQ to lha Commliilon on 
September t. toet. 

In maVing its final recommendation. 
Stan reiterated ita contention that the 
record compiled during the proceedings, 
while contelnlng e voluminous amount 
of information on ell sides of Ihe many 
complex liiuee raised, does not provide : 
an adequate beiii for formulating a 
supportable and tvotVeble rule on 
children's lelevliton advertising. In 
addltloo, staff noted that the comments 
submitted In response to lha SlM 
Report Indicate that suflldent copHld 
remaina about fadual issues raised In 
thia proceeding that any attempt lo 
formulate ft rule would require the 
commitment of subatantiil additional 
lime, money and resources In order lo 
explore further the dinicull fadual and 
policy Isiues relied. In conduslon. itan 
recommended that rulemalclng should 
not bepursued. 

StafTi recommendations es to the 
ms]or liinea were es followr. 

1. Stenaiserted that Ihe record wllh 
respect lo the Issues of television 
sdvertlslng directed lo young children Is 
Iniufndant lo Jsatify proposing lha taxi 
of e rule. It elso atated the I the 
appropriate sge group lo use In deflning 
**youn| children** who would be lha 
subjed of sudi e rule Is elso sub|ed lo 
dispute. 

The stencondaded In lis Report thet 
children six years and under ere the 
groupadvfcrselyeffededbytelevlslon , 
advertising. However, other partldnanti 
In Ihe rulemaking suggested, both during 
the heerlngs end In comments on tha 
Staff Report thet the age group ahould 
be defined es seven or eight years end 
under, tn addlllon, ACT presented lo lie 
comments an argument Uiel children 
eged eight lo twelve yea re also have 
saflldent cognlllva llmltetlon to be 
conaldered iCjoaJandlon with "young 
children** tc: the purposes of defining 
tha a fleeted group^«) Thla falter 
contention, however, was not presented 
during lha haartngs In any aubitenllal 
fsihlon. 

fn conlreit to these views. Industry 
commenti argued (t| ibal no age group 
Ii advereelyefleded by television 



advarllslng:(5) (2) that to conclude llial 
children are captives of television ads 
Ignores the major Influence of parents 
and other adults on the developing 
cbild.(tf) (3) that the record developed to 
dsiB would rvol lupporl any conclusloti 
on llila lisue. particularly In light of 
crltldsma developed in Ihe academic 
communlly of Ihe Plagctlan tlcoiy of 
child development which was lieavlly 
relied upon by ate n.(7) a nd (4) ihst to 
support a rule, the O)mmlsilon would 
need lo dcroonitrete that young chlldien 
actually purchase items cdverlised on 
tdevlilon or that a child's parents do so 
egainit their own lndlnatlon.{0] 

Regardless of >vheiher the cxict age 
group Is defined es six end unJer or 
elglit end under, tha condiiilun rea Ji«d 
by Stan was (hat no effective remedy la 
supported by the preieni recuid. Stalf 
stated that a ben remedy applied to 
advertising directed to or aeenbyvoung 
children would be bolh under, and ovcr> 
Indusive. Slan asserted that whclhcr 
further Inquiry would asilsl in Ihe 
Idenliflcallon of Ihe appropriate age 
group or would help darify Ihe i»sua of 
whether an appropriate remedy could be 
forniulaled is speculative. llierefaro. 
atalf recommended lo lha Commission 
that n? further co'nmilmont of tesuurcea 
be made In this rulemaking. 

Consumer group commenters 
disagreed wilhatairs snalyils. 
contending either that (t) e ban could be 
lmp1emenled{0) or (2) the Inability lo 
implement e ban Is not e |ustiflsbla 
reason for abandoning allematlva 
lolutlons lo tha concerns reIso<l by 
children's adverlliing (/O) Numerous 
commenters made suggestions for 
alternatives lo f ban, Indudlag auch 
poiiibllillei aa public service 
announcements, efllrmatlve disdoiurei. 
limiting edvertlsemenls for sugared 
products, reilrlciing the lecholouei used 
In children's advertlilng end offering 
dlscoimt rates io companies advertising 
*1ieallhy foodi.**(i/l Coniumer groupa 
gcnerelly advoceied conllnuailon of 
rulemaking hearlr^gs lo explore further 
these remedial lianes [IZ) 

Industry commenters favorinx 
termination of the rulemaking almost 
unanimously agreed lyllh alatf that 
neither ft ban nor any other remedy 
could be Implemented at thla time [13] 
llowevar.Ihe grounds these commenters 
died In support for this conduslon were 
not reatrlded to those died by staff and 
the aten was sharply critidzed for 
recommending lermlnetlon on 
unnecessarily narrow grounda^/^ 
Commenters ergued that the record 
evidence developed lodate was 
Insuffldanl lo prove the existence of e 
violation of lha Federel Trade 
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Commrnfon Act or ftt exUlence of 
public Injury [IS] Thty tdded Ihtt 
implfmenlallon of abantfioutdbt 
precluded by iht Flril Amendment end 
economic conitderttlont tuch ti Iht 
effect of Iht btn on the qutllly «nd 
qoinlMy of children'! protr«mmln| 
One coirmenleT noted Ihtt there wtt tn 
-OrwelHan r!n|" ebout conclodlni on 
one htnd Intt children ctnnot 
wndf rilind or evaluate tdr«rtliln| 
whllt concludlnii on Ihe other htnd thsl 
non commercltl tdverlliln^Utn 
excrlleni eductllontl medium im 

2. TTie Stiff Report ccncludtd Ihtl Iht 
record on the poi libit link between 
chlltlren't titlludei tboul nutrition tnd 
televlilon tdvertUtnf wtt liiconcluslvt 
•nd therefore Ihtl || would bt premtlurt 
lo formulale ■ nde on thit wbJ^t Sttff 
trgued that at with the other iiiuet 
presented, (he Commlnlon cotild 
exprnd addlllonti reioorcef In order to 
develop ihf rwrd further. However, 
ainff a««etln] ihni whether eddlllonti 
henrlngi or Inveillg^llon would togment 
the record inrnHe fitly to foiHfy iht 
formulation of t rule la ap^culttlve, 
Tberefore.lhe aiaff recommended Ihtl 
the Comnnliilon not poritit thli liiut 
further In thla rulemaklnf. 

CoTiMmtr group commenten 
dlan^trcd with tttirt concluxlon Ihtt 
lilt rrimddpv eloped lo 6n\n !■ 
Innmduilvt conccmlnf iht llnV 
liftwcen chlldren'a tdvertlatnt and 
nnlrlMoaf Ml ACT. for extmple. 
conlendM Ihut be cto^e children cunnot 
cfltfcfllly procctt tndrenltl televlilon 
advftlliiln^ II fa d<^ptlvt lo convey ' 
commcrdal meianjei lo Ihtm without 
revcaltnx the nulrlltonti Impllcttlont of 
atttnr consumption 

M^ny Induitrv commentert streed 
with atalf that the record It Inconcluilve 
on ihli tiiue:f2Y7) bul lomt trjued that 
the record dcfflonatrttet thai children do 
noMnckanawareneiiofbtsle . 
principle I of good nittrlllon tnd dental 
health (;/) Another commenter argued 
that tl moal. record evidence itiggeitt 
the "puMlblHly** of a llnV between ^ 
advertising and nutritional titltudet tnd 
Ihn t Ihit "poialbllity" coold not luittfy 
further ritiemaVing proceedings {22) 

3. With reipect to Ihe Niuc of lugtr 
and dental carle*, the Staff Report 
concluded that ihe preient record 
aiiggriied no tcnerally accepted 
adenltfle method formeaitiring iht 
ctrlog^nlc potcntlsl of apeclfic foodi. 
Stuff alio concluded thai Idenlincallon 
of auch a method would be a Ihreihold 
•lep In Iht formulation of a wodiabit 
rule tnd that tbtent mch H 
melhodolcgy, Ihe Indualon tf ipeclfle 
product! wlihin a rule or exclusion of 
other prodccit from that nilt could not 
be itttlinedlberefore. f ttf! 



recommetKfed thit proceeding* In Uili 
tret not be continued (27) 

Coniumer groupt dlitgreed with 
itsfTt concluilon Ihtt Ihtnnavsllabntly 
of tuch t methodology btrred further 
conildertllon of t nJt.lbey trgued ihtl 
the evidenca on Iht record It mort Uitn 
tdequttt to Identify cttegorlet of twett. 
tllcky foodt whldir«»lly contrtbutt to 
the formation of dental ctrlet {34) 

Induitnr commentert genertlly tgreed 
with ttaffl concloalon thai no 
tcceplablt methodology exiita. but 
urged Ihe Corr.mliilon lo reject tny 
tmpllcttlon Ihtt thtdevtlopmtnt oft 
reliable methodology might |oittfy 
relnitating thli jprocttdlng or a ilmlltr 
ont [25] Ont commenttr tmphtilzed 
that theprtdit metiurt of Iht 
ctrlogenldiy of t food product ft 
ttrluttly reetnhigleit without 
conildertllon of Iht mtnner In which 
Ihe product It et(er).(r0) Other 
commentert dli agreed wllh Iht SttH 
Rcporl't dcicrlptlon of Iht etiology of 
ctrlea. auggetting ihtt tven Oil adtntifle 
context for Iht development of a 
methodology It eab}tct ot dliputt^?;] 

CommMiIon Dedilon To Ttrmlnatt Iht 
RuIemtVIng 

Tbe Commlnlon htt decided lo 
terminate the chtldren't adverllilng 
proceeding. Ibt Commlnlon hat 
reviewed the rulemtking record, tht 
March 31. 1981. tttfl report, tht 
comment! on Ihtl report titd Iht tttfTl 
final recommendation. It It tpparent 
from our review Ihil resolution of tha 
many factual liioet eif entlal to 
conalderttlon oft Irtde res'jletlon rule 
would Involve lengthy end complex 
proceedtntt. ft It tlio tpparent Ihtt lha 
ultlmtte, deftnlllvt reiotollon of theit 
ftctual liiuet. tisuming tht Commlstlon 
were to underltVt todi proceeding*. It 
highly ipeculativt. Ertn If tht 
Commlnlon were tble lo reiolvt Iheta 
factutl Isioet In a mtnner which would 
lupporl promulgttlon of a trade 
regulatloif rule.tubiltntlal qoeitlont 
would sitll remtin tt lo tht 
Cc<i jnliilon't tbiltty to formulttt tn 
elfectUe remedy which could bt 
{unified on both legtl tnd policy 
grounds. 

In ihorf. the Commliilon'l review of 
lha rulemaking record developed thot 
far clearly Indlctlet that a major 
commitment of Ih9 Commliilon't 
reaourcel would bt required lo eontlnua 
this proceeding, retourcea which would 
ner^iiartly have tobadlveried from 
other preiiing enforcement prioritlea. fn 
light of the poMlbtllly that even t 
prolraded luIemtMng would not 
culmlnttt In a definitive reiolutlon of 
the ftdutl tnd remedltl liioet at itaVt 
In thla proceeding, wa ctnrtot Joitlfy 
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atcrlfldng other Important enforcement ' 
priorttle* to lit continuation. 

Ibe factutl liiuet contealed by the 
parttei In thla proceeding ere numerout 
tnd complex. Tbt ptrtlet htvt debtted 
the vtltdlly of competing theorfet 
concerning tht cognltlvt dtvelopment of 
Ihe child. Tbey htvt dliputed the 
Intertctlon between tht ftmlly 
Infrtitruclurt tnd tht effect of 
televlilon tdvertlafng on dtOv 
porch tllni dedatont tnd chlfdren't * 
nulrlUontrtlUtudet.Tbt partlei htve 
queitloned botb the txlatenca of a 
relltblt methodology for reetturf ng tht 
ctrlogentdlv of foodt tdvtrtlaedto 
chtldran and the tlgnlflctnca of a 
product't ctriogenlclty (tttumlngit 
could be tittbllthed) lo chlldren't 
dentti hetllli. 

Followlnf tpproxfmtle^ tlx weeVt of 
hetrtnn. PtttldlngOfllcer Morton 
Needelmtn recommended tht 
deilgnallon of dlipuled Isauet tt altVa 
In thit proceeding tt ihrea fwrtnging 
queitloni. lilt recommendaUon» wera 
Immedialaly challenged by moil of lha 
parllet lo Ihtt proceedIn| and 
volominout brteft Wert nied tiVing the 
Commlnlon to modify Mr. Needalma n't 
Order No. 7S. At thit point fn tha 
procetdlng. Congreaa enacted 
tmendmentt lo tht Fedtral Trtdt 
Commlnlon Act rtqulrlnt tht 
Commlnlon to tuipend tht ruIemtVIng 
until tht text of t propoied rult wtt 
publlihed tnd directing ihtt tuch a rule 
could be btaed only on a theory of 
deception. 

To continue the ruIemtVIng. there fort, 
the Commlialon'woulJ be compelled to 
formulttt a propoaed teit of a rule on 
the baila of the ruIemnVlng record 
developed |o date. Thv* Commlailon 
would then have to addreat lha 
trgumentt rtlitd by Ihtpartitt In 
reiponia lo Order No.7^ Contlnotd 
conildertllon of a rult muit of courae 
occur In lha context of the procedure* 
ipedfled In Section 18 of the fedtrtl 
Trtde Commlnlon Act* and the 
Commlnlon't Rule* of Practice. In lha 
ctie of thi* proceeding. tlie*e 
procedure* would Indodetubmliilon of 
tddttlonal documenttry tvldence. 
tdju diet ttve- type hetring* witli tha 
opDorlonlty for crott-axtmlnttlon. Iht 
aubmltilon of reLutltl comment*, filing 
of ataff tnd ptildlng ofllcer't report*. 
tm:pre*umtbly ortrprttenlttlonbeforf 
Iht Commlailon at wnlch aaltded 
Intereited perllei art allowed to deliver 
final trgumenta on tht tdvlMblllly of 
promulgating a trade regulation rule. 
(Sea 1 5 CL Section 57a and 18 CFR 
1.13.) 

Ever tnumlng Ihtt tht Commlnlon 
could formultte Iht text of a propoted 
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rule at Ihli atnge of ihe proceedings, ihe 
Commlnlon cinnoi bf conndenl lhat 
Ihe many rtdutl liiuei rtmalnini 
would be DuicepUble to lattifactory 
reiotuHcn after completion of full . 
nlemulilng proceedingi. 

In addition lo our concern about ihe 
iiVelihnoiofreiolvIng the factual liiuea 
neceiiaryrorconilderallon of a trade 
rffulallon rvle. wo aueitlon Ihe 
availability of an eriecliva remedy thai 
can be juilined on bolh legal and policy 
groundi. The ittfT hai lugteited that lha 
only effecllva remedy for the probUme 
alleicdly poied by child oilented 
lelevlaion bdvarliilnf would be a ban on 
alt idveri'demenls aimed al young 
children, bu' conclude! lhat auch • 
remedy cov^d not b<» Implemented ai a 
practlcil matter alnce III coverage 
would be both over and underlncluilva. 
Some commentera have challenged the 
alafTa conduilon arguing lhat ina age 
group of children who are potenllally 
deceived Ueurndentlybroad lhalaban 
on chlldren'tadve rilling could be 
efrectlvely Implemented. 

Wllhoul reaching • reiolutlon of thli 
debate over ihe practlcatdy of 
Implertieiitlng e tolel ban on chlldren'a 
adverllitng.theCommliilon U 
nevertheleii aware of Ihe lubilantlal 
Icgil and policy Uiuei Involved |n any 
conilderatlon of the adoption of luch • 
draillc regulatory remedy. Wa aerlouily 
doubt, given iheia legal and pollcv 
liiue*. whether a total ban anoulo ever 
be (mpoied on chlldren'a adverldlng at 
Ihe end ofrvlemaVing proceeding*. 

Commmtert have loggeited other 
remedial allimallvei. including 
affirmative dlidoiura rc<)ulreme:ili. 
Ilmttatlona on chlld-orfcnied 
odvertlirmentiand public aervlc« 
onnouncemenli however, the 
efleclSvenriiof iheiealtematlveiln 
remedying a.iy deception Inherent In 
rht!d>orienledadverlliln| could ba 
drlcrmlr.ed only after final reiolutlon of - 
Ihe factual liiuei deia{l>ed above. In 
oddlllon. the expenditure of fuiiber 
reiourcei v^-k! be neceiiary to 
determine Vi),W.t remcdlei abo'jtd apply 
eltiier lo adverlliing directed at very 
youns rMld'o'n or adverttiing lor 
CArbgenIc food lo chilJren of all »gti 
ind lo 8>ufe whether Ihe bcn^nu of 
cbch remediil allemallvei would juitlfy 
ihe com they vvould Impoie. 

In eum. ihould Ihe C>nmliilOfl 
detrmlna lo conll.iue f ulcmaUng. II 
would be commuting lutilAnllal 
reiources In money and r<«»to<><l to a 
lengthy inqjtry In au effort lo reiolve 
Ihe complex ftctunl and reniedkt likuti 
poted by the rulemoVlrig. recognizing 
lhat a aalltrictory reiolutlon of iHeie 
Uiuea U ipecutallve. We are unwilling 
lomaVe ihli commitment at the expenie 



of more preiitng enforcement priorllle). 
W* conclude, therefore, lhat It la not In 
Ih* public Inlereil to continue thli 
proceeding and wa hereby give notice cf 
III termini llon.(?0) 

By dirtcllon ol tha Commliiloa 
ConiffltMkMier PctlidiA did not pirtlclpill 
Carol M.Tb»mii. 
59Crrto/y. 

FoOlDOlM 

I FTC tmprorcmiati Ad of iMa Pub. L 
No. w-m, SeciiofK ll(iMl)' tt(aK3|. M Sni. 

t See Final SialT Report i nd 
RKomiMndillMi ()4irch 31.1MI|al 9»-47. 

4. ACT. &-5I. AU "Sr dt ilioni rtfer lo 
coramenll received In reipooM lo ih« April •, 
loei Fffderit Rrflilcr notice. ThtM coouncnil 
wen filed in ciiffonr 8 of iht Iltiiit»«kln| 
Record. In ordir of lha dita received. Ninety* 
five commenti were received. « 

i.5ee. ef^ Chocottit Mintilirltirci^i 
Aiioditton (CMA). S-4(. Cineret l^ilfi. S> 
U, Ai»odillon ol NelloflAl Advertlmi 
(ANA).S-71. 

1 Ccneril MlUi. Nctlonil 
AiiodiHofl ol Droidcelim (NAD). 

7. General Milla. S-M: NABl S-*i: ANA. 8- 
71. 

•.CSS.&-4I 

9 Slci^nle Shittt. S-Z MtdetM lonii. 8- 
1 1. Sendl Dryind, 8>M: Siephilne Temcr. 8< 
Me RcUcce Dlikop. s^: Cerrfa Stimer. 8< 
91. ACT. 5^ CSFl. 5^ VMenne 
Aronowllt. 3-71. Amerken Audecny of 
Ptdii trice. B-M 

la StMty Sleenland, 8-13; Certh and 
Sindra Siioueax 8-1 7i Schujler Oiy Cera 
Cenlcf. &-C NiltOAat Aitodillon of redlitrlc 
Nune Aiiodilci 4 PracUtloneti. &*10( 
Vlvlenne Atwtowll. 8-7». 

11. Selly SlMBlind. 8*1): Certh and 
Sendra Skouion, 8-17. IimI L. Coodirter. 8- 
2f; Ki ren Ca rr, 8-47: L« ilejr Y«, 8^ lullt 
Copwi, 8-C^: Schjiir Dty Ctr» Center. 8-4. 
Otttdrcrft Rijditi. Inc. £.7 ard 8^ 
Okfldrta'l l^imlng Cealer. 8-1 ^ PTA. Fox 
llllliEltmentinr.8^ Niltonel Aiiodilton 
otPedlitric NttTie Ai*octiicii»d 
l>rict[llonere.$<IO( Unrlt Devlll. RJ)- 8<19: 
VIvlfffUM Aronowllt. 8'7I: Dtalil Hntlh 
Eectleo of American Nbllc t hillh 
Aiioditlofw 8-41. 

It Selly Steenlind. 8'lX flMl L 
Coodytar. 8-Xfl: Katen E. LtHi. 8^: 
Clklldrcii'a L«imlniC»iter.8-lfic 
Coounonwiitlh of Maiiechweltl Coniumrr 
Co«ndl. Children Thrtatre AiMdillon 
u( Amerka. 8*24: Natloftil Eslenilon 
I iommitciri Coundt, Iac, 8<2& Atplia 
Kff^ Alpl>a Soforlty. 8-2?: Amcflcin 
Perionr.ll end Ctildencc Ai»oc S-37. 
iMcmillonat Rcjding AlioaiHon, 8-40C 
Connlllee for Children'! Tctcvl#' Mitro 
Dclrott. 8-4& I loll Intcnulloaal ChlUren't 
r *vkei. Ifle, 841: ACT.&45: Long Mio'l 
C '»*lilon foe Flit Breadeeitlnt. 8-ro( Aip'ra. 
lit&H '"-^a: Rochetlcc Coelltlon tot OuU ..it 
Tfflctt 'ta &>71 Ni Monet Aiiodef on ol 
PrdiilTK *^« A!iod!le! ind prailitloiteri. 
8>iaLcart«. vit(.R.r7,8*lfeN£*ionjl 
CoundlofConw .^ItyMeRtilltcilth 
Cenieti. S-31.The American Aeidemr ol 



rtdlilHca.S-ei Ro!*tyfi Wilton. R D I L. B 8. 
M l*J 1, S-«fc lotnne Ikede, R D, &.72: 1 L 
1 lotowltt. DOS, M PJ L und A. I lorawltt. 
R D I U MA, VtvUnne ArooowlU. 8- 
7$. Inletltllk Center on Corpoc eta 
ReiponiibUltet. 8-M. 
11 Srt'.e^,N0C8^ANA.8-71:CD8, 

14 Srcef. ANA. 8-71: C0S^&-4«. 

19. Wmiim 8. )4«ibourt. S-^ Aiwdellon 
of tndependMl TV Station! (irmri. 84«( 
NAa NOC S-a75 American Adverttilni 
FederiilOA (AAF). a-31: American 
AiMKlilion of AdvertJiInf Agende* (4A*!). 
8-22: Ot'lr/ end Mather. 847; ANA. 8-71] 
Food Service and toi$io$ Inilltwla. 8-«9: 
CMA. &-44. KiOott Co, S-KK Ceoetat Mltl*. 
mU; RililOD PerlnaCoflipany, S-M.Toy 
MiatifiCljren of Americe(TMA). &-M. 

1 1 C8S. 8-4JC INTV. &4e: Tt»a Prodtfcere 
Aiiodellon for Chlldreo'e Televlilon IPACT). 

Otllvr and Mither. 847; AAP. 8-21; 
Cencrtt Mllli. S-St; TMA. 8-54. 

17. CMA. 8-44. 

ltLACr.&.S9:CSPL3-Ml 

19.ACr.&4Sw 

2a 5e* ANA. 8-71: PACT. S-W. 

21. CMA.S.44. General Mill!, S-«. 

U, ANA. 8-7L See obA CMA. 8-44. 

3X llovravK. llefri ^commendation Ihit 
l)ie Commliiloa rtot proceed to regulila 
dj!drcn'ialclcvlilooadvartlitn| by 
procnHlgillni a bade regvlellon rtde ihovld 
not I* oon!:rved ai a bel*«f ihil other 
Uinr)>e! offovimmentorgovemttealil 
cnliltci could not or ihould nol conilder 
farther ilud? or refuUtlon In Ihl! field. 

24 SCI1.S<«(ACr.8-U. 

«, St9. ef , Kcllofg. General Mill*. 
S-M. 

28.Kinoti.84a 

27.Cenert! MUI*. &4lt UWX MT, 
U, Tha Coma|i!loo'! dedilon lo 'ennlnile 
thtinilimiUflg^rooeedlnidoci not nit 
upon Ihe re»oletloa of eny diipulid liiuei of 
tict Ihit biTe been proirered or rtlitd la thla 
proceedlttg 

in(o»«.it'r7MrMie.i.«i au**! 

•UVM COC< •}fe-!l-ll 
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UNITED STATES OF AMERICA 
BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
VasbiogtoD, D.C. 20554 



Id the Matter of 



) 
) 
) 

) 
) 
) 
) 
) 
) 



Revision of Prograaaing and 
CoBaerciaIir.atloD Policiesi 
Ascertainment Requirements, 
and Program Log Requirements 
for Commercial Television 



MM Docket No. 83-670 



Stations 



To: The Commission 

COMMENTS OF THE ASSOCIATION OF NATIONAL ADVERTISERS 

The Association of National Advertisers (A.N.AO hereby submits comments in 
the above-captioned proceeding* 

The Association of National Advertisers (A«N«A«) represents the vast majority 
of national and regional advertisers in the United States. Our membership 
includes roughly 300 companies and their more than 2,000 subsidiaries and 
divisions, nany of which are relatively independent advertiser entities. 
These compaoica sell a vide range of products and services and use advertising 
as fin important element of their marketing and public relations programs. 
A.N.A.*s membership, which includes a number of companies which manufacture 
goods intended primarily £or usi2 by children, collectively accounts for more 
than two^thirds of all national and regional advertising expenditures in this 
country. Throughout its 77-year history, A.N.A. has worked to advance the 
rights and abilities of advertisers to truiihfully advertise legal products. 
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The issue bi fore the Federal CoBaunicatioos Co&aissioD (FCC) is whether Its 
**over riding policy goal of pro&otiog the public interest in broadcasting 
requires the reioposition of coa&ercialization guidelines in children's 
prograBaing.** A.H.A. believes the public interest is not served by reisposiog 
the co&aercializatioc guidelines. Advertising plays a vital role in our 
society and econoay by coaaunicating needed information to consuaers, 
stiDulatiog sales and econoaic growth, and providing revenue to support the 
free and independent sedia ve enjoy in this country. There is siaply no basis 
to support a finding that the public interest would be served by the FCC 
Uniting the nu&ber of cooaercials aired during children's progracaing. 

The advertising coeounity has long recognized the need to assure that all 
advertising is truthful and nondeceptive. That is why the A.N. A., along with 
the Aaerican Association of Advertising Agencies, the Aaerican Advertising 
Federation and the Council of Better Business Bureaus, established the 
National Advertising Division and the National Advertising Review Board 
(NAD/NARB) of the Council of Better Business Bureaus. The KAD/NARB Is the 
self-regulatory ara of the advertising cotaaunity. A separate Children's 
Advertising Review Unit (CARU) was established within the NAD/NARB systea to 
Donitor and assure the truthfulness of children's advertising. CARU was 
foraed as a direct result of the advertising conaunlty's sensitivity to the 
fact that children generally and advertising directed at children specifically 
deserve speciel tteataent. Advertisers clearly recognize that advertising 
which say In fact be totally acceptable for adults aay be aisunderstood by 
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children. Id addition to the NAO/NARB <tod CARU, the federal goveroaeot aod 
the states have the authority to regulate advertising to assure that It Is 
truthful and nondeceptlve* 

The United States Supreoe Court has clearly stated that In regulating 
truthful, nondeceptlve advertising a "substantial" governtsent Interest oust be 
"directly advanced" In "a nanner no oore extensive than necessary," Central 
Hudson Cas & Electric Corp. v. Public Service Cooalsslop of Hew York . W7 U.S. 
557 (1980). A.N. A. does not believe sny substantial governoentsl Interest Is 
served by "protecting" children froa truthful advertising through arbitrary 
Halts on the nuaber of cocaerclsls aired during children's prograoalng. We 
are unaware of any credible data to support s finding thst truthful 
advertising bsras children and thst Halts on advertising would directly 
advance the public Interest. lapllclt In such proposals Is the sssuaptlon 
that truthful advertising has a (Jeleterlous effect on the public and children 
In portlcular. A.N. A. unequivocally rejects thla sssuaptlon. 

The Supreae Court In Vlrglnls Phaniacy Bosrd y, Virginia Citizens Consuaer 
Council, 425 U.S. 748, 765 (1976) In fsct clearly recognized the positive 
contribution advertising askes to the proper functioning of our ecoooayt 

So long as we preserve s predoalnantly free enterprise econoay, the 
allocation of our resources In large aeasure will be oade through nunerous 
private econoalc decisions. It Is a aatter of public Interest that those 
decisions, In the aggregate, be Intelligent and well Inforae/^. To this 
end, the free flow of Inforaatlon Is Indispensable. 
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The Ccntrgl Hudaoo test also requires that soverooeot regulation of truthful, 
Dondeceptive advertiaiog oust be accooplished through the leaat restrictive 
oeaoa possible. Agaio, A.N.A* is uoauare of aoy evidence to support a fiodiog 
that totally arbitrary liaits oo the aoouot of advertising during children's 
prograoaing is the least restrictive aeans of advancing any legi^iaate 
govern&ent interest. 

Another issue before the CoDsission in this proceeding whether prograos 
featuring characters that also aay be sold as products and prograos utilizing 
interactive toys should be classified as coooercials and therefore subject to 
the conaei^ializat^AD guidelines. A-N.A. believes that such a deterainacion 
by the Cooaisaion would threaten the creative freedon of writers, producers 
and others involved in children's prograeoing. Sioply because a prograa 
features charsctera that also aay be sold as products does not aake that 
prograa an advertiseaent. Such prograas can and do atand alone on their 
entertainaent valu^. Should the Cocaission aove to classify aJbl prograas 
associated with specific toys or other children's products aa cosaercials, 
then the reiaposition of the coaaercislization guidelines would effectively 
eliainatc all such progracaing. The Coaaission should be sensitive to the 
constitutional iaplications of any effort to regulate the content of 
children's prograaaing through co&aercialization guidelines. 

Ve noted st Che outset the positive benefits advertising provides. To 
ensure that advertising can do Its Job aost effectivs-ly, A.N.A. believes it is 
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essential that advertisers aod program producers be given the flexibility to 
best detemloe how to balance the eotertalomeot needs of their audience with 
the floaoclal requlreneots of high quality progrataalng. These needs will 
necessarily vary over tloe, /iod goveroneot should not establish arbitrary 
Holts whlcL straight Jacket the ability of advertisers and program producers 
to respond to the marketplace aod the public they serve. 

A.N. A, supports the Comaissioo^s 1986 declsloo to elitalDate the 
cooaercialiratioD guidelines. From the advertiser's perspective, there are a 
Dumber of cooslderatioos that effectively work to deteroloe the appropriate 
level of advertising. The first aod most obvious coostralot is the time 
required for the programming itself lo order to assure that it Is effective Id 
attracting viewers. SccoDd, advertisers aDd broadcasters are sensitive to the 
growlDg competitioD from other sources, iDcludlDg cable chaDDels aDd video 
»assettes which carry little, if aDy, advertising, aDd from the multitude of 
competlDg televisioD chaDDels od public aDd conaercial televlsloD. Third is 
the advertiser's Deed for au effective eDVlronaeDt for his advertising. 
Advertisers will seek to avoid a media eDViroDmeDt Id which too much 
advertislDg Id a program effectively preveDts aDy commercial from 
distinguishing itself aDd reaching the coDsumer. Obviously other factors, 
such aa pareDtal eupervisioD, the iDdividual statioD«« own policy with regard 
to the amouDt of advertislDg it will air, end the cost of advertising on the 
broadcast media, all contribute to determining the amount of advertising 
during any progracsaing period. 
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A.N.A. believes the releposltloo of the coaaerclallsatloo guldelloes for 
children's progrataslog challenges the First Aacndoent rights of advertisers 
and all those connected with the creation, production and broadcasting of 
children's prograas* Ve believe further that these guidelines represent a 
backdoor effort to tailor children's progranaicg to a particular view of what 
is appropriate and worthwhile* A»N»A» urges the Cocaission to reaffirn its 
1986 decision eliainaticg the coQsercialization guidelines for children's 
progracains* 



February 19, 1988 




DeWlttpV HelafTjr. PteSlcfent 
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Mr. Markey. Thank you, Mr. WeU, very much. That concludes 
statements of the first panel. 

^ The Chair now recognizes itself for an opening round of ques- 
tions. ^ 

Mr. Wen, Ms; Charren, you could have an interesting conversa- 
tion right here m terms of 

Mr. Weil. We have had for decades. 

Mr. Markey. And one that could be of enormous benefit to the 
committee m understanding the two perspectives that you repre- 
sent. 

Mr. Weil, you're '-asically saying, in summary, that the govern- 
ment s got no business m this field whatsoever, that it's up to the 
judgment of the station owners, of the product-sellers, to use their 
own judgment. 

Is that correct? 

Mr. Weil. Not at all. 

Mr. Makkey. Where do you draw the line? Where can we get in' 
Mr. Weil. You can get in by satisfying the constitutional require- 
ments that have been established by the Supreme Ck)urt; namely, if 
you can satisfy the burden of proving that there is a substantial 
governmental interest involved and that whatever legislation or 
other intervention you contemplate will directly advance that gov- 
w-nmental interest with a minimum restriction upon free speech 
free commercial speech, if you can satisfy those requirements, you 
dam well do belong m the picture. 

Mr. Markey. OK. Now, do you believe that young children, let's 
say alx)ut the age of five, do you think that they have difficulty in 
Identifying advertismg and differentiating it from other parts of 
programming? 

Mr. Weil. I'm notan expert in that field. That is one of the fac- 
tual issues as the FTC pointed out, that would have to be decided 
m establishing the existence of a substantial governmental inter- 
est, the first of the three legs to constitutionally permitted inter- 
vention. 

Mr. Mari^y. Do you think if we, as a Congress, do you think if 
we made a finding that there was a substantial governmental in- 
terest m protecting 5-year-olds from having advertising and pro- 
gram content so mterspersed that it was very difficult for children 
with that level of cognitive powers to be able to differentiate, do 

^"i*,^^ , ' ^^"^'^ ^6 ^^Is *o withstand a court challenge' 

Mr. Weil. You might or might not, depending on 

Mr. Markey. Do you know the answer? 

Mr. Weil. I beg your pardon? 

Mr. Markey. Do you know if it would or not? 

Mr. Weil. No, because I don't know how that factual issue would 
be resolved on actual, concrete evidence. 

Mr. Marm:y. OK. So, would you oppose us passing something 
like that and letting it go, then, to the courts if anyone wanted to 
challenge? 

Mr. Weil. Yes. If you don't have the factual support sufficient to 
prove the existence of that interest, we would oppose it. 
Mr. Markey. And you don't think that that evidence exists? 
Mr. Weil. I haven't seen it. 
Mr. Markey. OK. Ms. Charren? 
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Ms. Charren. I listened to Gil Weil do the same thing to this 
hearing that he did to the Federal Ti-ade Commission hearing, 
which was dealing with a number of solutions to the problems of 
children's advertising, one of which was a ban, others of which 
dealt with disclosure and disclaimers and limitations in advertis- 
ing. 

The ad industry positioned it as a ban, and that was an easy 
attack, an easy thing to attack. , 

To say that people who would like to, say, reimpose limits on the 
amount of advertising to the point of 9 ¥2 and 12 minutes, limits 
that were in the process of going dovm before they were done away 
with so that it was the same all week for kids, just like its the 
same all week for the 9 ¥2 minutes that we tend to give adults in 
prime-time, sort of didn't disappear with the end of the NAB code. 

Anyway, to say that if you endorse an idea like that, what you're 
really trying to do is to get rid of advertising is like saying that if 
you endorse the 55-mile-an-hour speed limit, what you're really 
trying to do is to get rid of automobiles. 

That's not what ACT is looking for. We lost that battle. We did 
make a pitch early on that in the best of all possible worlds, we 
wouldn't be pitching product to children, telling them that they 
needed toys to be happy and sugar to be healthy. 

But we said, OK, we'll take the commercials, but we won t take 
programs that have turned to commercials. 

Mr. Markey. Ms. Wartella? 

Ms. Wartella. Yes. I would submit that there is evidence to in- 
dicate that young children below the age of five have difficulty dis- 
criminating advertising from programming content. ^ , ^ 

Such evidence was presented in front of the Federal Trade Com- 
mission. I testified in 1979 when they were considering the adver- 
tising bill. And when the FTC did come up with their final state- 
ment about children's advertising, they agree that they found the 
evidence and that the evidence, as I quoted, demonstrated— this is 
from the FTC 1981 statement— "Children do not possess the cogni- 
tive ability to evaluate adequately child-oriented television adver- 
tising." 

I submit to you that the facts are not under dispute. 
Mr. Markey. Well, OK. Well, no, they are. Mr. Weil totally dis- 
putes that. 

Mr. Weil, can I ask you, could you live under the guidelines that 
existed up through 1984, or did you have problems with them as 
well? 

Mr. Weil. I don't know whether there were problems, and I'm 
not speakmg on behalf of the ANA so much from the viewpoint of 
how the guidelines actually operated. I'm speaking on the principle 
of the application of the First Amendment. 
This is what we are talking about, we being the ANA. 
Mr. Markey. Again, would you mind— that is, if the First 
Amendment— historically, we have set out a special category for 
free speech directed at adults and differentiated from speech ad- 
dressed to children. That's why you can have IS^year-olds, you 
know, you have to be 18 years or older to go into dirty bookstores 
or to have access, as we re now discussing here, to pornographic 
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The ACLU and others that we negotiate with on a variety of 
issues, they all understand the distinction. 
Do you accept that distinction? 

Mr. Weil. It's more a matter of the application of the principles 
under the First Amendment than whether the amendment applies 
itself. 

Might I just ask a question of those who are speaking about the 
inability of children to perceive the difference between— well, let's 
say between a commercial or the existence of the commercial 
intent, persuasive intent. 

Is that relieved by limiting the time? Or does that still exist if 
there is less than %Vz or IZVz minutes? 

Does the time change that? 

Mr. Markey. I understand. 

Ms. Charren. It is not a perfect world. I think in the best of all 
possible worlds, children's television woidd be what we used to call 
in the old days "sustaining programming." 

But tliis is not the best of all possible worlds and ACT is willing 
to accept and 12 minutes. We think it's sort of creepy that 
adults get 9V2 minutes and we're going to give children 12 on week- 
days because they're really no different Monday through Friday 
than they are Saturday and Sunday. But since that's what we had 
and since it's gotten infinitely worse since it went away, we'll live 
with what. 

And we think putting them back will be a significant help to 
American families. 

Mr. Markey. Mr. Weil, are you bothered at all by the bumpers 
and th3 tie-in products? Does that bother you at all? 

Mr. Weil. No, if it is not deceptive. If it is deceptive, then, grantr 
ed 

Mr. Markey. It's addressed to 5-year-olds, now, 7-year-olds. 
Mr. Weil. What deception? 

Mr. Markey. The deception is that the toy as an advertisement 
and then the toy as part of the program is very difficult to distin- 
guish for a 5-year-old. 

Mr. Weil. And what's the materiality of that? Let us say here is 
a child and he sees a toy presented in a very appealing and persua- 
sive light. 

Whether it's in the commercial or in the program, I don't see 
that that makes any difference. 

Mr. Markey. I think, then, we probably have a problem with 
vou, Mr. Weil. I'm afraid you're missing the forest for the trees 
here. 

I understand that you're looking for perfection and you are a 
stickler on the First Amendment. But don't let the perfect be the 
enemy of the good. If you share with us our common concern about 
ensuring that children are not exploited, share with us your judg- 
ment, your wisdom with regard to how we can solve that problem, 
rather than standing back as this constant critic telling us that it's 
not perfect, rather than help us. 

Will you help us shape a bill which can 

Mr. Weil. I'm looking for two things, Mr. Chairman. One is the 
substantial governmental interest. If it doesn't matter to the child 
seeing the toy appealingly presented, whether it's in a program or 



248 



a commercial, I don't see the substantial governmental interest. 
Neither do I see the deception. 

Mr. Markey. All right. And so, would you support the FCC's 
repeal of the tie-in regulations and the bumper regulations and the 
host-selling regulations? Would you support that? 

Mr. Weil. On an ad hoc basis, it depends on the facts. If, in a 
given situation, that repeal is abused by an advertiser through the 
introduction of deception in the bumper or the lead-in, then I 
would say that there is a substantial governmental interest, ^d 
the first leg of the constitutional question is solved. 

But if there is no deception involved, then I would oppose the 
regulation. 

Mr. Markey. I thank you, Mr. Weil. You're honest in your testi- 
mony and I appreciate that, and you're a good representative for 
the interest that you represent. 

Mr. Weil. Thank you, Mr. Chairman. 

Mr. Markey. I appreciate your perspective. But I'm afraid that 
your testimony kind of violates the First Law of Holes, which is 
that when you're in one, stop digging. 

So I'm going to end my questions right there and move over and 
recognize the gentleman from Iowa, Mr. Tauke. 

Mr. Tauke. Thank you, Mr. Chairman. 

Mr. Weil, I don't think you ought to thank the chairman for his 
comments. I don't think they were really complimentary. 

Mr. Weil. I probably would not be adequately representing my 
client if they were complimentary. 

Mr. Tauke. "Wiat is the impact in the real world of limiting the 
amount of advertising on children's programming and not limiting 
it during times of other kinds of programming? 

Ms. Charren. Well, I think the reason why wo need to limit it 
legally to children and why we can depend on the market place for 
adult programming is because adults generally don't like most 
commercials. When they get a VCR, they zap them to the degree 
that the industry has conferences to figure out how to deal with 
zapping, how to deal with fast-forwarding. 

Somebody was talking about making the commercials so it 
worked in fast-forward as well as it worked not in fast-forward. 

Mr. Tauke. Excuse me. 

Ms. Charren. And children don't zap. They like commercial 
speech. Children really like it. 

Now, you could take the position, if they like it, then give it to 
them, right? But the fact is that a communications system that 
only gives commercial speech 

Mr. Tauke. I think you're missing the thrust of my question. My 
question, I guess, is aimed at this—do we have a situation where if 
we limit the amount of commercial time for children's program- 
ming and don't for other kinds of programming, what's the impact 
of that? 

Js the impact that then stations will say, well, we aren't going to 
make as much money off children's programming, so we'll run 
something else? Is there an impact that it will result in higher 
costs for advertising per minute on the children's programming? 

What happens in the real world out there when these limitations 
come? 
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Ms. Charren. I think what's interesting economically about 
what we're talking about, and we are talking about definite num- 
bers because we're talking about reinstating old guidelines, is that 
the industry seemed to make out under the old guidelines, and 
they sav they're doing it now. 

The fact is the industry's answer to all of this generally, it seems 
to me, except for Mr. Weil, is that we're doing it, so we don't need 
the r^ulation. 

And one reason why the idea of getting together for a code is ac- 
ceptable to some in industry is so they can put back these very 
numbers. 

So I think the industry sees it as a problem. 
Mr. Tauke. Are thev doing it now? 

Ms. Charren. We think they're going over the numbers. Our re- 
search shows that they are going over the numbers to enough of a 
degree for that to be a problem. 

fiowever, the industry seems to say, we're not. 

Mr. Tauke. We ought to be able to find out factually and not 
have to rely. 

Mr. Sheehan? 

Mr. Sheehan. First off, in the competitive television world, if you 
overcommercialize, you'll create clutter. The advertisers won't like 
that because then they think that their message is being diluted 
because it's being packaged with so many other messages. 

You walk your audience away from your programming and your 
programming is v/hat brings them to your station to begin with. 

So, to a certain extent, self-limitation by the individual broad- 
caster makes some sense. 

The second thing is that television lives by the tyranny of the 
clock. The show either has to nm 1 hour in length or 30 minutes. 
It's packaged in a specific way to present programming material 
and nonentertainment programming material, including your pro- 
motions for your upcomixig shows, et cetera. 

So it's not an easy call right now. A lot of these children's shows, 
the ones that are nmning on independents Monday through Friday 
in the afternoons, many are being supported by barter syndication 
and are being cut a little longer because they have national adver- 
tising in the middle where they didn't used to. 

Our stations, which are really the only ones I can speak to, are 
well within the old guidelines. I v/ould commend to you the studies 
that the NAB has prepared specifically, I believe, for this issue. 

I read them last night in preparation. I think they delve very 
deeply into this and I think they're sufficient. 

Mr. Tauke. So you'd see no practical impact from putting time 
limitations. 

Mr. Sheehan. Well, the problem you've got. Congressman, quite 
frankly, I was just looking m the Chicago mai'ket that I'm the most 
aware of, the top-rated shows for children ages 2 through 11 are 
"Cosby," "Alf," '^A Diff'erent World," "Growing Pams," "Who's the 
Boss?,^' "Family Ties," "Cheers," "Head of the Class." 

All of those are prime-time programming and clearly were de- 
signed for adults. But for the actual percentages of chilaren ages 2 
through 11 and ages 6 through 11 that are in the audience, they 
more than double. 
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The top-rated kids' show is "Ducktails," which runs in the after- 
noon on the Fox station, drawing an audience cf half what "the 
Cosby Show" draws in the same kids' bracket. 

The reason Tm citing these statistics and trjring to not so much 
give you an answer, but give you the various variables that goes 
into the kids' market is that I think many of us here are grappling 
with the quick-fix solution to a very complex video environment. 

Mr. Tauke. Is the problem, from your perspective, Ms. Charren, 
the advertising itself, or is it the nature of the advertising? 

Ms. Charren. The problem is the amount of advertising. We 
have problems 

Mr. Tauke. OK. If we were advertising musical instruments to 
get people to get violins and the World Book Encyclopedia and we 
did it in amounts equivalent to what's on the Cosby show or some 
other evening programming 

Ms. Charren. If it's advertising speech, it's advertising speech. 
We think that a system that is licensed— we hand our whole cam- 
paign, and have for 20 years, on the part of the communications 
act that separates it from newspapers, from the shoe business — I 
couldn't petition the government to get comfortable shoes when 
there were high heels and pointed toes. 

The communications act says that you're using a public resource 
known as the broadcast spectrum in return for which you have to 
serve the public. We say that has to include children and we say 
that can't be construed to mean only commercial speech. 

Now, the degree to which you have something besides commer- 
cial speech is what we're talking about here. We think that 9% 
and 12 minutes, which is what made it work for a long time, is per- 
fectly appropriate. And that's what we're saying to bring back. 

Mr. Tauke. Mr. Claster, last question. What is your feeling about 
overcommercialization from a programmer's perspective? 

Do you think there's too much commercialization? Does that 
havs impact on you as a programmer? 

Mr. Claster. I'm not sure I understand the thrust of the ques- 
tion. Congressman Tauke. 

Mr. Tauke. You're a programmer. 

Mr. Claster. Right. 

Mr. Tauke. You do the programming, right? 
Mr. Claster. Yes. 

Mr. Tauke. OK. Does it make any difference to you from your 
perspective whether there's 5 minutes of commercials in 1 hour or 
7 minutes or 9 minutes or 11 or 15? 

Does that have impact on your programming? 

Mr. Claster. Well, it's not an area that we really, as a company, 
have come to grips with an answer on the legislation. It's really the 
truth. 

I mean, stepping outside of that for 1 minute, as an individual, I 
think wo have to be very, very careful on how we limit the com- 
mercial time because if we limit it too far, chen I think that we're 
going to get into areas where we can't afford good programming. 

I don't think that really answers your question, and I apologize. 

Mr. Tauke. That's OK. Mr. Sheehan? 

Mr. Sheehan. I was interested in the Doctor's testimony with 
regard to 5-year-olds and the cognitive abilities. 
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You may be aware, our Chicago station has done Bozo the Clown 
hve for 28 years, geared to preschoolers, and very successfully. It's 
a tough ticket to get. 

But I have two youngsters of my o^vn. I know youVe got young- 
sters as well. Congressman. I don't know too many 5-year-olds, 
even if they've seen a commercial, who have walked out and have 
gone down to a store and started buying. 

As I said, the top-rated kids' shows are really adult shows. 
They re exposed to all those commercials as well. 

I don't know how you make the call on it I think the fabric of 
American society is really stem enough to withstand, that parents 
can deal with 5-year-olds fairly well on their purchasing decisions. 

Ms. Wartella. May I? 

Mr. Tauke. I'll let somebody else referee for a while, Mr. Chair- 



Ms. Wartella. May I make one comment 

Mr. Tauke. Yes, I'd be happy to 

Ms. Wartella.— with regard to the notion of limitation of adver- 
tismg? 

Part of the argument that I understand when the limitation on 
advertising time during children's hours was rescinded was that 
the market place would assure that if there are too many commer- 
cials on children's time, that children would tune out, they would 
be tired in the way that adults get tired. 

Mr. Tauke. About 20 percent have, apparently. 

Ms. Wartella. Well, not precisely. Jn fact, the argument that 
I m trying to make based on the research evidence of what we 
know about children's abilities to identify advertising and to under- 
stand it is if a child, let's say one who is five or younger, cannot 
identify which is the advertisement and which is the program, then 
how can you expect that child to tune out when there are too many 
advertisements? 

The point is that all of the content of television for children, and 
by that I mean television that's produced for children commercial- 
ly, begins to look alike. The advertisements look like the programs; 
the programs look like the advertisements. 

Mr. Tauke. Is it the nature of the advertising, then, that is the 
problem? 

Ms. Wartella. It is the nature of the entire system, that the ad- 
vertisement—the reason that we're linking together advertising 
limitations with program-length comirercials with wanting differ- 
ent kinds of content, I would think, on children's television is that 
what we ve seen over time is a gradual narrowing of the definition 
of what constitutes children's programming to first in the 1960's 
and 1970's, primarily cartoon programming, and then, second, w'*th 
the lack of any regulations on governing what advertising time, the 
growth of these program-length commercials, so that now, primari- 
ly what we have, both in the independent television market place 
and on Saturday morning, are programs and commercials that look 
alike. And what vou have are programs that are based on toy prod- 
ucts and toy products that are then sold in commercials. 
^ And for the voung child who can't identify which is which, what 
Im saying ^is that, and that's what I believe the research evidence 
uiuicates, tiiat s Uiiimr. 
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Mr. Tauke. I might just observe, then, the problem, it would 
seem to me, then, is not even so much the length of time, it's the 
nature. 

Ms. Wartella. No. No. 

Mr. Markey. The time has expired. And if I may just for 1 
second, in answer to the question of how it influences young kids, 
Fm reminded of when I was a member of Den #9 of the Cub Scout 
troop of the Immaculate Conception parish. It carne time for our 
turn to go on to Big Brother Bob Emory's show in Boston at 12:15 
p.m. 

In those days, as you remember, your mother used to be home 
for lunch. She'd be there with a sandwich for you and a bowl of 
tomato bisque. The good old days when mom was home. So they'd 
let you off for lunch and you'd have to be back at school by 12:30 
p.m. 

But if you were lucky, after the 12 p.m. news that got over at 
12:15 p.m.. Big Brother would come on and you could catch a 
couple of cartoons before you went back for afternoon class when 
you re 7 or 8 years old. 

It came to be our turn to go and be the peanut gallery for Big 
Brother. Every single day, Big Brother, when you were home, told 
you to make sure you get mom to get you the Bosco to put in your 
milk so that we can toast to the president of the United States. 

And every day at around 12:21 p.m., we would turn imd Big 
Brother would lift his glass of Bosco and the American flag would 
then start floating in front of Ike's face and he'd say, let s toast. 
And then they'd cut back and he would say, um um good, and 
there would be an empty glass of Bosco there. 

This guy was 73 years old. 

Now, you can imagine my disillusionment when I sat in the 
peanut gallery for the first time, and the only time, and Big Broth- 
er turns to the camera and he says, all right, kids, let's toast to the 
president of the United States, and he lifted up his glass of Bosco. 
We then cut away so that you see Ike. 

Well, Big Brother put down his glass of Bosco and picked up an 
empty glass. , 

And so when we cut back. Big Brother's saying, um um, wasn 
that good, kids? 

Now> when you think about it, there's no 72-year-old guy slug- 
ging down a glass of Bosco every day in 12 seconds. I mean, that 
was not going to happen. 

But, I don^t want to kid you. There was no 7-year-old in Boston 
that wasn't d^^'rking a glass of Bosco every day because Big Broth- 
er told us to. And he wove it in so well. 

Now, a lot of people always wonder, what's wrong with Congress? 
That could be it. 

That could be one of the main reasons. Anyway, I apologize. But 
I rocognize the gentleman from Washington State, Mr. Svnft. 

Mr. Swift. I knew there was something they put in what they 
drink in Boston. 

The difference between Ed's age and mine is I still think of 
tomato bisque as one of Campbell's newer flavors. 

I have two lines of questioning that are distinct and I'm not sure 
I've got the right panel for the first one, but maybe between Mr. 
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Claster and Ms. Charron and Mr. Sheehan, we can get the informa- 
tion out and see if there's any conclusions to draw from it. 

There are certain broadcasting entities, and Peggy, you may be 
the best one, but there are certain broadcasting entities that do 
have some standards for the children's commercials that they will 
accept. And it would be reasonable to expect that those are prob- 
ably the networks because they have more resources and frankly, 
there's more pressure on them, and so forth. 

One, is that true? And do you know of any other groups or classi- 
fications of stations that would typically have that kind of standard 
that they would vigorously produce? 

Ms. Charren. Well, the networks are much more likely to stick 
to the old standards in terms of time than anybody else around 
these days. 

Mr. Swift. What about content of the commercials? 

Ms. Charren. Then there are some station group? that have 
been extraordinarily caring about children, like Westinghouse. I 
haven t examined the Westinghouse stations in terms of what they 
do, but they're so careful about children generally in all of their 
programming concepts, they have a rule that you have to do a local 
children's program every ww,ek, for example, at all of their stations, 
and they ve had it for vears. 

So that I would think that concerned broadcasters need rules less 
than unconcerned broadcasters, and that's what I meant by the 
level j)layirig field. 

It IS not that a whole industry doesn't like children. It's that 
some people want to maximize profit at the expense of children. 
And that s why you have clean air rules. That was that whole big 
meeting that we just had in here. 

Mr. Swift. Tell me about it. 

Ms. Charren. You have clean air rules because somebodv— you 
wont' put the million-dollar stuff in your chimney if you don^t have 
to. 

Mr. Swift. I'm not disagreeing with that. 
Ms. Charren. Right. 

Mr. Swift. I'm chasing down another road right here. There are 
some that do. 
Ms. Charren. Right. 

Mr. Swift. And my understanding is that some in fact have con- 
tent rules. They will accept or reject commercials on the basis of 
their content for general things and for children. 

Ms. Charreu. Yes. 

Mr. Swift. Again, I presume that would be more likely to be the 
larger entities that have more resources and a greater ability to 
say no, very frankly, and that would tend to be the networks, the 
larger chains, and so forth. And that probably where you would 
find it least, I suppose, would be some of Mr. Sheehan's groups, 
particularly the individual-owned stations that have fewer re- 
sources, often less income, less ability to stand on principle when 
they've got to pay the electric bill and so forth. 

Is all of that a fair 

Ms. Charren. Well, as I read the NAB study, that's what it 
seemed to say, that in the larger markets, the amount of advertis- 
ing was less than the smaller markets. 
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Mr. Swift. OK. Mr. Sheehan? 

Mr. Sheehan. I think that was a very fair statement, Congress- 
man. I w^uld submit that for over-the-air broadcasters to engage in 
overcomm^rcialization, et cetera, we're just going to drive people to 
our competition. 

I would submit to you that, to a certain extent, that could lead to 
being our . \Vorst enemy. Speaking for my company, clearly, we 
do have the resources and we do have unwritten guidelines that we 
abide by. 

Mr. Swift. Do you turn down commercials? 
Mr. Sheehan. Yes, very definitely. 

Mr. SwiPT. Mr. Claster, do you happen to know off the top of 
your head, or maybe this is tb^ kind of thing that you do know, 
just taking Hasbro as an example, what portion of its overall ad- 
vertising expenditure on television goes to the networks? 

Mr. Claster. Tm not sure exactly what the number is, quite 
frankly. But the meyority of the money that Hasbro spends on ad- 
vertising goes on local television stations. 

Mr. SwiPT. One could conclude, and I don't think we have 
enough evidence to make the conclusion, but maybe we can gather 
it. It seems to me that the FCC's vaunted market place may be 
working perfectly— not for the benefit of children. But those sta- 
tions which are trying to exercise some responsibility in terms of 
the children's pro^amming are not getting the advertising dollars 
spent on them, and those that have the least rigorous standards 
are the ones that are going to be rewarded under this system by 
getting more advertising placed on their stations. 

I postulate that. Does anybody have strong evidence that would 
say that I've been smoking something? 

Ms. Charren. The only thing I've heard, and I don't know any- 
thing about it— you'd have to check this out— is that some toy com- 
panies have two different kinds of commercials, one for networks 
anc" one for syndicated programs in the afternoon for the same 
product because of the more rigorous rules at the networks about 
accepting the commercials. 

So they actually make two different commercials for the both 
areas. 

Mr. Swift. And frankly, I, too, get a little more nervous when 
you start talking about the content. I'm much happier when the in- 
dustry has the ability to make those judgments. I'm not terribly 
comfortable with us doing that. I'm much more comfortable on the 
amount of time kind of thing. 

But even there, the current system really puts an enormous 
amount .of economic power in the hands of the toy manufacturer. 
He can go in search of the broadcasting entity that is least capable 
of being able to say, we don't want your advertising. 

Yes, Mr. Sheehan? 

Mr. Sheehan. Congressman, I follow your question, but I think 
there's one element, though. The toy manufacturer wants to at- 
tract eyeballs and will take his advertising and his marketing— 
what you're really speaking to is a larger pot, which is the market- 
ing dollars that are broken down either into advertising or pro- 
grain preparation or promotion, whatever. 
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I think the way the market is trending right now is that there's 
only one real hit out there and it's the Disney product, "Duck- 
tails." And what you have there is a very high quality program, 
not manufactured by a toy manufacturer. 

I think the scenario that we were starting to describe actually 
was tried and, quite frankly, it's failing. I thmk. I don't know. But 
I believe that is the trend. 

Mr. Swift. Well, you know, if that's true, then we're back to — 
let's assume for the sake of argument that that's true. 

Well, there is a lag in legislation. We may be out curing prob- 
lems 

Mr. Sheehan. Sir, I empathize. For many years, I had the oppor- 
tunity to staff the NAB code and I thought it was one of the finest 
thing^ our industry ever did. 

Quite franklj^, the reason we didn't come to the Hill when the 
judge rejected it and seek a special anti-trust exemption at tl^t 
point in time, and I'm speaking for myself from my memory, was 
that we were afraid as to what the Hill would attach to a simple 
anti-trust exemption to allow us to continue the code exactly the 
way it was. 

Mr. Swift. What I was going to say was, assuming that your 
analysis was correct and I suppose the logical assumption is that, 
therefore, we don't need to do anjrthing. It^ always interesting hpw 
people will create and engage in behavior until they get caught 
and then stop and say, you don't need to do anything. 

Boys do that. 

Mr. Sheehan. That's right, sir. I remember the last time yau had 
a hearing on the subject and you invited in the folks from Mattel 
and they had a new show, "Captain Power," with the interactive 
element. 

Mr. Swift. I remember that group. 

Mr. Sheehan. I would ask you to go back and look at their 
fourth quarter results and their first quarter results. The show did 
not take off. In fact, the only interactive show on television is "I 
Suspect." No new episodes will be manufactured. And I understand 
the next application of that technology will be in "Wheel of For- 
tune," so you can play the game by yourself at home and strictly 
for adults. 

So sometimes these things work in mysterious ways. 
Mr. Swift. Well, I grieve for them. 

Let me pursue the other line here for a moment. Thank you very 
much. I appreciate that exchange and I'm sorry we didn't have the 
evidence to tie it down a little tighter. But I think we all know 
where I was going. 

Mr. Claster, you and your company have been associated with 
Romper Room for a long time. Back in 1979, on behalf of Romper 
Room Enterprises, you filed comments with the FCC. In those com- 
ments, you referenced a December 10, 1971 letter that Romper 
Room sent to all the stations that were then carrying Romper 
Room, outlining commercial guidelines for Romper Room. 

I'd like to quote from that letter that you sent to the stations. 

You said, "These guidelines include, one. Romper Room teachers 
should no longer do any commercials. Two, elimination of ?Jiy 
brand-name references to toys or teaching aids used within tbo pro- 
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gram. Three, stations carrying Romper Room should not broadcast 
within the program commercials for toys or teaching aids used on 
the program. Four, no mention of commercial products, other than 
toys should be made. Five, stations carefully follow the National 
Association of Broadcasters television code commercial time 
limitV' 

^ And you also then said, the response to the Roraper Room guide- 
line was that almost all stations carmng the program immediately 
implemented them in the Romper Room program and, in many 
cases, adopted the guidelines tor other children's programming 
which they broadcast. 

The question is do you still agree with all of that? 

Mr. Claster. Yes. 

Mr. Swift. Do you think that that should apply to children's pro- 
gramming on television, generally? 

Mr. Claster. I think it does apply to children's programming 
now. 

Mr. SwiPT. So you would agree, then, with Mr. Charren that 
things are out of control. 
Mr. Claster. No, I don't think I said that. 
Mr. Swift. You said 

Mr. Claster. You asked me if I agree with that now. 
Mr. Swift. Maybe Ms. Charren doesn't agree with how I charac- 
terize that. 

Mr. Claster. The reason that I agree with that now. Congress- 
man, is that I think that's what's happening now. I don't think 
that the market place is out of control. I think one of the very in- 
teresting things to look at is that, by any definition of program- 
length commercials, we are not doing program-length commercials 
in the broadcasting industry. 

^ I think that if you also look at what's going to be on television in 
September 1988, you're going tu see a radically diiferent landscape 
than even when you first had these hearing in September 1987. 

Mr. Bryant [presiding]. The gentleman's time has expired. The 
Chair recognizes the gentleman from Illinois. 

Mr. Claster. I'm sorry, sir. You scared me. 

Mr. Swift. No, it saved you. 

Mr. Bruce. I don't have any Big Brother stories or drinking 
Bosco. Our guy was Sheriff Sid and he sold Dean's Farm Milk. But 
I never got to see the program. 

I just wonder if Mrs. Wartella, Mr. Sheehan uses an example and 
reeled off about six or eight programs where children enjoy those 
shows. 

P ) you see any difference between childn I's programming in 
th shows and the way they treat commercials as you've re- 
viewed ovar your research and data? 

Is there any difference between commercials on those programs 
and commercials on children's TV programming time? 

Ms. Wartella. I would have to defer to someone from the indus- 
try. But I know that my memory^ says that during prime-time, 
there are fewer minutes of advertising on than during Saturday 
morning, for sure, than during other times during the week. 

That's my memory, but somebody from the industry would be 
able to correct me on that. 
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Mr. Bruce. Mr. Sheehan, I don't get to watch much television, 
either. But when I watch with my 11-year-old 

Mr. Sheehan. I trust you watch the Cubs back in your office, 
though. 

Mr. Bruce. Right. Thank God for WGN. 

There is culture here in Washington, as long as you can watch 
the Cubs. 

Fm curious. When I watch Bill Cosby, I don't see the kind of TV 
commercials interspersed with that progiam that I do when I 
watch iiiOmiiig television On Satuiclaj' with iiiy ll-yeai'-olu. 

Mr. Sheehan. Right. 

Mr. Bruce. Do you see a difference, or is it just me? 

Mr. Sheehan. The reason I cited that program was, first, the as- 
sertion was made of the cognitive ability of 5-yearolds. The reason 
I cited ! cited that program is I wanted to demonstrate the audi- 
ence size of children ages 2 to 11. And in so doing, to demonstrate 
to you the complexity of television as to who's watching and the 
audience composition. 

Mr. Bruce. Right. But cognitive ability to distinguish between 
program and commercial would largely depend on whether or not 
there's a great difference between program and commercial, isn't 
it? 

If a 5-year-old is faced with seeing a My Little Pony show and 
right in the middle of that he gets a boost that says, back in 1 
minute, just that fast and then they go right to a commercial, then 
they come right back onto the program and the commercial is 
about a toy. And when you're watching Bill Cosby in the evening, 
the program comes to a fairly definite end and then they go to a 
program about Buicks or Coca-Cola or something and then they go 
back to it. 

Don*t you think that even a 5-year-old would see the difference 
between those? 
Mr. Sheehan. I agree with you. 

Ms. Wartella. Both the amount of time, I think, is less, but also, 
you're right, the programs and the commercials are very different. 
The commercials are different. They're not aimed towards children 
and the kinds of products they want. 

And moreover, it's more likely in the prime-time that parents 
and children will be watching television together, so that the 
parent might be there to mitigate the advertising or to identify for 
the children what the advertising is. 

Saturday morning is the time when children are more likely to 
be watching alone and not with parents. 

Mr. Bruce. Yes. Mr. Claster? 

Mr. Claster. On the My Little Pony example, there are no, as 
far as we know. My Little Pony commercials in My Little Pony 
shows. 

In fact, we are the only company that I know in the broadcasting 
industry that specifically forbids the My Little Pony commercials 
to air in the My Little Pony programs in our contracts. And if they 
do, it's an incidental mistake by program computers, or station 
computers. 

And I think that Mr. Sheehan will tell you that the commercials 
are logged by computers. 
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Mr. Bruce. You would have a break which says "Back in a 
moment," and you would go to a commercial for a toy, not for My 
Little Pony. 

Mr. Claster. Fm sorry. I thought you had said that you would 
have My Little Pony program and then you would have a My 
Little A-'ony commercial. 

Mr. Bruce. Do you have any advertisers for your program. My 
Little Pony, other than other toy manufacturers? 

Mr. Claster. Absolutely. 

Mr. Claster. Kellogg's, General Mills, General Foods, Mars 
Candy. 

Mr. Bruce. But you do accept commercials for other toys inside 
your program? 

Mr. Claster. For other toys, yes. Yes, but clearly not for My 
Little Pony. 
Mr. Bruce. Right. 

Mr. Sheehan. To get him off the hook a little bit, that rerlly 
wouldn't be his call. It would be the local broadcaster who has pur- 
chased his programming in the local market. 

Mr. Claster. That's correct. 

Mr. Shekhan. A fairly standard practice, though, is not to run 
commercials associated with the program in or adjacent to the pro- 
gram. 

That's not to say that there wouldn't be other toy-type commer- 
cials during those breaks. 

Mr. Bruce. Ms. Wartella, when do children develop the ability to 
tell a commercial from a program? 

Ms. Waoteua. Somewhere between 5 and 7 years of age, the ma- 
jority of American children seem to be able to both identify by non- 
verbal means when you ask them if that was a commercial, and 
also to say that that commercial wants you to buy something. 

The estimates that researchers have given at different ages has 
been based on different kinds of measuring contexts. 

Mr. Bruce. Mr. Sheehan has talked about the fact that in a 
market, you don't want to over-commercialize. Are children able to 
distinguish? Can they get overloaded with commercials? 

Can they tune out commercials? 

Ms. Wartella. My point is that if the child doesn't even know 
which is the commercial, then they're never going to be able to 
tune out from the commercials. And so the argument that for 
young children, the market place will assure that no amount of 
commercial minutes wi!l be kept low is a rather silly argument. 

If the child doesn't know which is the commercial, then they 
won't tune out when the commercial comes on, and therefore, 
there will be no audience-driven requirement for restricting the 
number of commercial minutes. 

I might add, also, from all of the evidence tha * I have seen re- 
garding parent-child coviewing of television, there doesn't seem to 
be very much parent-child coviewing going on during children's 
hours. 

So that the parent also, I would argue, it's difficult to expect par- 
ents to act as brakes to try and limit the overcommercialization. 
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So, no, I don't think that there's any reason to believe that the 
market place will restrict the number of advertising minutes di- 
rected to young children because young children aren't going to be 
willing to stop watching. 

Mr. Bruce. Our time is running out, but let me ask you one 
more question. 

A lot of the research on children and children's television com- 
mercials were done in the early 1970's, and wc rely on that data. 

Are the children more sophisticated now? Are things more devel- 
oped with children where that data is still reliable, or is it unreli- 
aoie at this point? 

Ms. Wartella. The research was really, the mid-1970's. late 
1970's, early 1980's. 

I know of no scientific evidence that indicates that the young 
children are more sophisticated relative to advertising. And, 
indeed, given the close connection between the advertising research 
and the research on what we know about cognitive developmental 
growth generally, I would expect that there is no reason to believe 
that children are more sophisticated or that they would be more 
sophisticated today. 

Mr. Bruce. Mr. Sheehan, do you want to jump in? 

Mr. Shekhan. Yes, sir. I'm not a social scientist, but I submit to 
you that since the late 1970's, you've had approximately the 
number of independent stations go from 75 to 310. Your cable pene- 
tration has reached— they've passed over 80 percent of the homes 
m the United States with over 50 percent acceptance. You've had 
the revolution of the VCR. 

I rattle all that off to say that the viewing options, you have to 
look at a brand-new \'ideo environment. It's totally different. 

Mr. Bruce. But do you have any evidence that shows that kids 
are any different between 1977 and today? 

Mr. Sheehan. No. I think kids are kias. I think perhaps if the 
chairman 

Mr. Bruce. You've explained a great deal more choices, but you 
didn t— the question is are they really any more different? Is the 
data invalid or do you think that 

Mr. Sheehan. I really can't speak to that. I'm not a social scien- 
tist. 

What w^ have seen is a definite migration of kids away from 
over-the-air broadcasting and we're searching and trying to go find 
them and bring them back. 

Mr. Bruce. As adults have done the same thing. 

Mr. Sheehan. Right. 

Mr. Bruce. One final question. Ms. Wartella, do you have any 
evidence that shows that if kids and parencs were given a choice 
between programs that had more commercials and programs that 
had fewer commercials, that they will make any reasoned choice 
between those two? 

Ms. Wartella. I know of no evidence that children would stop 
tuning out of programs because they had too many commercials. 
But I suspect that parents would be very thankful to be able to 
turn on television with programs which had fewer commercials. 

I, as a parent of a 5-year-old, would be very thankful of that 

Mr. Bruce. Thank you, Mr. Chairman. 
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Mr. Bryant. Mr. Sheehan, a moment ago, you responded to Mr. 
Claster's comments about control over advertising time by pointing 
that he, as a producer, wouldn't really have much to say about 
what kind of advertising went on. 

Mr. Sheehan. That's right, sir. 

Mr. BRYANT.But instead the station would. However, that causes 
me to ask you about the barter system in children's television. 

Correct me if I'm wrong, but I understand that there is a system 
in which producers of these programs will provide the i ^ogram- 
ming free of charge to the station in return for an allocation of a 
portion of the advertising time. 

Mr. Skeehan. That's right. That's how barter works. It's ad hoc 
networking. 

Mr. Bryant. OK. About how many minutes would the producer 
normally barter for? 

Mr. Sheehan. It depends. We just took a show from the Disney 
people which will be the new Chip and Dale and it had a very 
severe barter break. But we very much wanted the show and we 
took it. 

I can get those numbers for you. I believe it's 3 minutes a barter, 
I believe. 

Mr. Bryant. My understanding is that quite often they get 4 to 7 
minutes of advertising time. 

Mr. Sheehan. The shows are being cut, sir, longer than the old 
shows used to be. That is correct. 

Mr. Bryant. Now, I'm asking a rhetorical question, but I want 
you to feel free to argue with the obvious implication of the ques- 
tion. 

If a producer like Hasbro decides to bargain with your station on 
a barter system in order to get advertising time in return for 
giving you the show free, what kind of advertising are they likely 
to run in that period? 

Mr. Claster. Do you want me to answer that, Shaun? 

Mr. Sheehan. Yes 

Mr. Bryant. No, I'm asking Mr. Sheehan. I'll come to you in just 
1 second. 

In other words, if a toy producer that has 

Mr. Sheehan. No, I understand. I think it's a very good question. 
I do understand the question. 

We also happen to own a birter sales company. We own it jointly 
with the Cox Company. The inference I got— maybe I'm wrong, but 
what we go is for the best C?M we can get, the best cost per thou- 
sand that we can get from a national advertiser to deliver. That's 
what we're in business for. 

And it would be, if it's a kids' show, I would suspect it would be 
Mars. It would be the types of advertising that you would associate 
with children's programming, appealing to a child's audience. 

Mr. Bryant. Well, very obviously, if somebody's in the business 
of producing children's television programs and selling toys barters 
with you and gives you the show free that happens to have a toy 
for a character and gets back in return time to advertise on your 
station for free they re going to advertise that toy. Isn't that logi- 
cal? 
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Mr. Sheehan. No. Within our contract terms, and now Tm 
speaking to my company, we would not allow that. 

Mr. Bryant. Your answer was with regard to your station alone. 
And your answer was what? 

Mr. Sheehan. We would not allow that on our air. You mean a 
specific ad for the character associated with the program or clear- 
ing within the show? 

Mr. Bryant. Yes. 

Mr. Sheehan. We will not allow that. 

Mr. Bryant. OK. But you're speaking for your station only, I 
think. 
Mr. Sheehan. Yes. 

Mr. Bryant. Is that the case throughout the industry? 
Mr. Sheehan. Td rather defer to the person that's in that busi- 
ness. 

Mr. Bryant. Well, I'm going to go right to him. But what's your 
answer? Do you know if it's the case throughout the industry as a 
representative here today of INTV? 

Mr. Sheehan. I would have to ask INTV to respond to you, sir. I 
really don't know. 

Mr. Bryant. You don't know. OK, fine. 

Mr. Sheehan. I can't speak for them on that specific question. I 
think it is, but I don't wish to mislead you. 
Mr. Bryant. Mr. Claster? 

Mr. Claster. Yes. Congressman, yes, it is true throughout the in- 
dustry that there is no commercial of a similar nature to the televi- 
sion program itself 

In fact, as I said before to Congressman Bruce, and perhaps I 
didn't understand his question, but we prohibit it in our shows. 

In other words 

Mr. Bryant. Are you speaking just for your company or are you 
speaking for the whole industry? 

Mr. Claster. I'm speaking— I Ci>n't speak for the whole industry. 

Mr. Bryant. Are you expressing an opinion about the whole in- 
dustry or are you only telling me what your company does? 

Mr. Claster. Well, I can tell you what my company does and I 
can give you my observation of what the industry does. 

My company dees not allow it in its shows specifically by con- 
tract with the television stations, which means that even if it were 
not a My Little Pony toy product, but a My Little Pony T-shirt, it 
wouldn't get in the show. 

Mr. Bryant. What I'm confused about is you say your contract 
doesn't allow it. I'm talking about a company that produces pro- 
grams and also sells toys, and you go and barter with them, give 
them free programming and they, in tur , give you free advertising 
time. 

^ What's to prevent you from advertising in that free advertising 
time the same product that*s on the program? 

Mr. Claster. I think that self-regulation has prevented it be- 
cause it does not happen in the industry. It does not happen. 

If it does, it's incidental. 

Mr. Bryant. Ms. Charren? 

Ms. Charren. I think the mdustiy says it doesn't happen. The 
one illustration that we had on this little tape was serendipity. We 
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weren't looking for that problem. But the Transformers show— is 
that a Hasbro toy, Transformers? 

It says in my thing it's a Hasbro program, in my list. I wasn't 
saying that to be nasty. I got nervous. All I have to do is accuse 
you of doing it and you just said you didn't. 

The fact is that John Claster didn't do it; the station did it. And 
stations do it all over the country. Somebody did a study. I think 
Dale Konkel did a study showing just how often that happens. 
^ Now, it doesn't happen, I think, on purpose. Actually, the sta- 
tions don^t decide to do that. But they don't have a real protection 
in place that keeps even John Claster's stuff from getting into 
John Claster's programs in spite of the agreement. 

Maybe what I should do every time I see one is call John. But it 
shouldn't be up to me to control that kind of problem and it does 
happen. 

But the fact is that when the toy company barters, the ad for My 
Little Pony v/ill be in another program. To me, that is just as bad. I 
mean, granted, the kid might have more trouble telling the pro- 
gram from the commercial if ifs in the program. On the other 
hand, the program looks so much like the commercial, that they 
might not even realize that there's a sales pitch. 

I think that the practice of not doing it Iielps the industry more 
than it helps the child. 

Mr. Bryant. Mr. Claster, does Hasbro place commercials for 
other Hasbro products on bartered shows? 

Mr. Clasteh. Yes, they do. They do. 

Mr. Bryant. Let me take this into 

Mr. Claster. Can I add one thing on that, please? 

Mr. Bryant. Yes, if you'll hurry. 

Mr. Claster. We buy that much as Mr. Sheehan indicated. When 
we buy barter advertising time, we tried it like network, which is 
really what when you buy national advertising time is all about at 
the moment. 

Mr. Bryant. OK. Let me take this into a little different area 
here. 

In 1979, Mr. Claster, on behalf of Romper Room Enterprises, you 
filed comments with the FCC in which you stated that, and I'm 
quoting here directly from your comments, "Basic language -skills 
and patters are set by the age of four. Many youngsters from 
ethnic minorities have unnecessary problems in school because 
they have not been exposed at an early age to literature and lan- 
guage which is the American heritage. Both conceptually and 
grammatically, these children lose the general reference basis for 
future learning. 

"Instructional television can play an important part in creating 
a bridge between language skills learned by children of ethnic mi- 
norities and in educationally-deprived homes and the skills these 
children need when they leave home and when they enter the 
classroom environment." 

I assume you still believe that. 

Mr. Claster. Yes, I think that's true still. 

Mr. Bryant. OK. Do you think that G.I. Joe and He Man serve 
that function for culturally and economically-deprived children? 
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Mr. Claste::^. I don't think that weVe designed those shows to do 
that, no. Those programs— well, I can't speak for He Man, but 

Mr. Bryant. Well, your answer was no, I think. 

Mr. CtASTER. Yes. But for G.I. Joe, G.I. Joe is not intended to be 
an informational show. It's intended to be an entertainment show 
for children. 

Mr. Bryant. OK. Do you believe that today there is a sufficient 
amount of programming on the air that fulfills the function which 
you called for in those 1979 comments? 

Mr. CtASTER. Well, I think in 1979, the market place was very 
different than what it is today. I think even we did not anticipate 
the explosion in the video market plact; with VCIv'& and cault; tele- 
vision. 

Mr. Bryant. No, we're just talking about television. 

Mr. Claster. I understand. 

Mr. Bryant. We're not talking about VCR's. 

Mr. Claster. I was going to get to that. And most importantly, I 
was going to say, is independent television. 

In 1979, I think, and, again, I'm going without pure data, that 
there were approximately 60 independent stations in the United 
States at that time. Maybe that's high. And that now, there are 
more than 300 stations on the air. 

Mr. Bryant. We recognize that. My question still remains — do 
you think that there's a sufficient amount of programming on that 
fulfills that very noble function you called for about 9 years ago? 

Mr. Claster. Well, I can honestly tell you that we have done no 
study of that, whi h we had dene an exhaustive study at that time. 

So I really would feel much more comfortable answering that 
question after we looked at that question. 

Mr. Bryant. So you don't know. 

Mr. Claster. I don't know. 

Mr. Bryant. OK. I would observe also that— as you draw VCR's 
into this in order to, I guess, avoid answering directly here — the 
very people you talked about in 1979, the underprivileged children 
are the ones who are least likely to have the VCR's in their homes, 
or be able to afford a $25 or $30 movie, or go down and rent one, or 
even get to have the credit to rent one down at the rental store. 

There have been arguments over the years that it would be im- 
possible to define what an educational or instructional program 
would be. You, however, had a very clear definition in mind in 
1979. 1 will read it to you. 

"Programs designed in association or cooperation with education- 
al institutions, libraries, museums or similar organizations to en- 
hance the understanding or further an appreciation of literature, 
music, fine arts, history, geography, and the natural, behavioral or 
social sciences." 

A good definition, it appears to me. Do you still think that's a 
good definition of educational and informational programming? 
Mr. Claster. Yes, I would say that that is a good definition. 
Mr. Bryant. Thank you. Any further questions? 
Mr. Tauke? 

Mr. Tauke. Just one question. Ms. Wartella, you have spent 
quite a bit of time telling us that young children below the age of 
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five, or five and below, do not differentiate between commercials 
and entertainment. 

What's wrong if they can't, if they think a commercial is enter- 
tainment? 

Ms. Wartella. Fve tried to explain that. My position is that if a 
young child can't identify what an advertisement is, then there is 
no mechanism in the market place to ensure that the amount of 
advertising time won't continue to go up and up and up and up 
during children's hours, that the argument the FTC has made is 
that we won't get overcommercialization during children's televi- 
sion time because the market place will assure that children will 

...l^^^w. i.'U^^^ X ^x. 
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I'm saying that that's a false argument because the young child 
can't identify which is the ad. 

Also, let me just say relative to advertising that it is not just in- 
dustry self-regulation that prohibits a Transformer advertisement 
from appearing within a Transformer television show. 

The FCC mandated that such host-selling practices should be 
banned on television and those FCC regulations prohibiting host- 
selling are still in effect today. 

The argument against host-selling, I might add, is the same argu- 
ment I'm making. If the child can't tell the difference between the 
advertisement and the program, then host^elling techniques clear- 
ly will confuse the child even further by having the same charac- 
ters in each. 

Mr. Tauke. If the child can't understand the difference between 
the commercial and the entertainment in the programming, is 
there some harm to the child from more commercialization? 

Ms. Wartella. I think "harm" is a strong term. I think the 
question is whether children then are fair targets of advertising. 
That's a very different issue from the issue of overcommercializa- 
tion. 

If you want to talk about harm, I think it's more a question of 
we have a wonderful medium here that can do much good in chil- 
dren's lives. We're worried about children. I want my children to 
grow up in the healthiest way possible. 

I don't think it's healthy that they can't distinguish these. 

Mr. Tauke. Then let me pursue this one to five thing again. Is 
there any evidence to suggest that, in fact, the one to five group 
would be the group the commercials would be directed toward, 
anyway? Or would it be the six to eleven group perhaps that the 
commercials would be directed toward, and since they understand 
the difference, then wouldn't they be the check on overcommercia- 
lization? 

Ms. Wartella. As I was trsring to say, there are two issues in- 
volved in understanding. One is the issue of identification ^jid 
clearly, children under the age of five are the children with the 
greatest difficulty identifying an advertisement as different from a 
program. 

The other issue about understanding has to do with whether or 
not a child is capable of being a wary consumer; that is, recogniz- 
ing that the advertisement is trying to sell a product, recognizing, 
therefore, that the advertiser has a point of view, recognizing, 
thirdly, that because the advertiser has a point of view, he or she 
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may be biased in the sort of messages that are coming across, and 
fourth, that consequently, the viewer needs to have certain differ- 
ent sorts of interpretation skills. You have to think about what's 
being said about the product in these advertisements. 

Certainly, you have to bring to an advertisement different inter- 
pretation skills than you would bring to watching a television pro- 
gram with Mister Rogers. 

The point is we expect these things among adults. Adults are 
"wary." They can look at the claims being made in an advertise- 
ment and judge them because they have the abilities to engage in 
such judgment. 

rne argument that I've tried to make in my testimony based on 
the social science evidence is that there is much dispute whether or 
not even children older than age 5, maybe going up as old as age 9 
or 10, are capable of such wariness when watching advertisements. 

Consequently, it may be that such 

Mr. Tauke. So, for the five to eleven group, there may be harm, 
you're suggesting, in that they aren't wary consumers. 

Ms. Wartella. I'm trying to avoid using the term "harm" be- 
cause then you're asking me, does it somehow cause them some 
health problem. 

I don't want to use that term. 

Mr. Tauke. No, I'm not trying to be picky about that. 

Ms. Wartella. I'm trying to say that they may not understand, 
consequently, advertising. The older, 6 to 10 year-olds, also may be 
deficient relative to an adult in understanding advertising in this 
wary context. 

Mr. Tauke. And not to beat a dead horse, but just to back up 1 
minute. 

On this question, then, of the market place, if one through five, 
they can't understand the difference between a commercial and en- 
tertainment, directing your commercial toward them probably 
wouldn't make a lot of sense. 

So I assume then the question is you're directing the commercial 
to the six to eleven group, perhaps, if they understand the differ- 
ence, do they provide some check on the total amount of commer- 
cials within by tuning out if there are too many? 

Ms. Wartella. By understanding, I'm saying that we want the 
child to understand that the advertiser wants to sell them a prod- 
uct and has a point of view in doing so. 

Children understand that there are products on TV that they see 
and that when they go to the playground, other children are talk- 
ing about their products or if they go to the store, those products 
are there. 

I'm not saying that advertisements are ineffective with children. 
Clearly, they are effective. Four, 5, 6, 7-year-olds ask for the prod- 
ucts they see on TV. And they ask for them whether they're watch- 
ing the show, I might add, or they're watching the advertisement, 
which advertisers and marketers know quite well. 

So there's a difference here between saying that because the 
child isn't able tr identify the advertisement for the program, 
therefore, they won't want the product. 

That's simply not the case. They still want the products. 
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Mr. Tauke. I appreciate your clarifications of that. Thank you, 
Mr. Chairman. 

Mr. Bryant. Thank you. And thank you very much to the panel 
for being here today. On behalf of all of the members of the com- 
mittee, f want to tell you that we appreciate your participation. 

At this time, the Chair would call to the witness table Panel No. 
2: Mr. Robert Chase, a member of the executive committee of the 
National Education Association; Mr. Wallace Jorgensen, chairman 
of the board of the National Association of Broadcasters; and Ms. 
Geraldine Laybourne, executive vice president and general manag- 
er of Nickelodeon. 

we WOUia urge you LU btlUK IV a cr-mmutc otabc;iiiciiu. f»cii DCglH 

going from right to left, beginning with Mrs. Geraldine Laybourne, 
executive vice president and general manager of Nickelodeon. 
Ms. Laybourne? 

STATEMENTS OF GERALDINE B. LAYBOURNE, EXECUTIVE VICE 
PRESIDENT, NICKELODEON; WALLACE JORGENSON, CHAIR- 
MAN, NATIONAL ASSOCIATION OF BROADCASTERS; AND 
ROBERT CHASE, EXECUTIVE COMMITTEE MEMBER, NATIONAL 
EDUCATION ASSOCIATION 

Ms. Laybourne. Mr. Chairman, I also have a tape with me that I 
believe the committee understands I'm going to play after my 5- 
minute remarks. 

Mr. Bryant. Very well. Proceed. Would it be best before or 
after? 

Ms. Laybourne. After my remarks. Mr. Chairman, thank you for 
giving me the opportunity to testify today on behalf of America's 
kids. 

Nickelodeon, the first network for kids, was launched in 1979. At 
thu time, we believed the state of children's television could never 
be worse. We were wrong. In a lot of respects, it is worse. We agree 
with Congressman Markey. 

There is no doubt that commercial television has failed to re- 
spond to the needs of today's children. In fact, part of Nickelode- 
on's success has come from the voM that continues to exist in 
terms of delivering kids a varied TV menu. 

Before addressing the specifics of the proposed legislation, let's 
step back and ask a broader question, and I believe the important 
question: "What can television do for kids?" 

Today's kid5 '^re different than you and I were growing up in the 
1950's. We grew up in homes where fathers worked, mothers served 
tomato bisque, and parents stayed married. We grew up looking 
forward to growing up. If you asked an 11-year-oid how old they 
were, they told you they were almost a teenager. They looked for- 
ward to claiming that title. Today's kids feel pressured, hurried, 
frightened and scared of having to deal with the problems that 
teenagers face. They've heard about teenage suicide, drunk driving, 
teen pregnancy and drug addiction, and tbey are scared. 

There are very few places on TV where kids can just be kids. In 
general, kids are portrayed on TV as being perfect, precocious, 
wonderful neople. And as adults, we see these kids on TV and 
expect the same from ours. Our expectations contribute greatly to 
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the amount of pressure on kids. We expect them to solve adult 
problems, to behave like adults, and we often lose sight of their 
special needs. 

What can television do for kids? As you'll see from the tape that 
FU show in a few minutes, we think television can be a very posi- 
tive influence for kids. It can provide information kids care about. 
It can give them their own voice and help them feel comfortable 
with their self-image. 

It can help kids to solve problems. 

It can use humor to put life's stress into perspective. 

It can stimulate curiosity, creativity and excitement. 

It can let kids be kids and be proud of that. 

We've uccii aDie to accompiish some of these things at Nickeiode- 
on because our mission is to uncover: what can television do for 
kids. Our orientation has always been pro-kid. We spend a lot of 
time with kids. Listening to them is our number-one agenda. Aside 
from conducting hundreds of focus groups each year, we also brain- 
storm with kids in the development of new shows. We founded the 
Nickelodeon/Yankelovich Youih Monitor, which is the most com- 
prehensive nation-wide study of kids' attitudes, to further under- 
stand them. And, by the way, that study should help answer some 
of the Questions that were raised in the earlier panel in terms of 
how kids have changed. 

We continue to believe that the answer comes from tho kids 
themselves and the market place. Legislating an amount of educa- 
tional time could lead to broadcasters simply fulfilling a govern- 
ment requirement without doing anything really positive for kids. 
They could schedule tired, cheap educational programming at 5 
a.m. in the morning and we'd be no better off than we are today. 

Besides that, our experience has taught us that educational pro- 
gramming has a lot of trouble attracting viewers. And if kids don't 
turn it on, what can it do for them? 

As kids advocates, we have trouble with the standard myths that 
broadcasters repeat and repeat. 

Here are three of them: Kids love commercials— too much is 
never enough; kids only like animation; kids only like one pace- 
fast. 

For us, there is no only where kids are concerned. But there is 
too much. And in the market place, kids are saying that, with their 
ratings voice and in focus groups. 

They're tired of the same old animation shows that aren't 
thoughtfully produced. They're tired of shows that appeal to just 
boys and shows that just appeal to girls. They're tired of shows 
that aren't funny. And they are tired of too many commercials. 
Kids are asking for, and they deserve, better. 

The standard commercial load for adults is 12 minutes per hour. 
Broadcasters are pushing 16 minutes an hour on kids, and I submit 
that they are havmg ratings problems in connection with that. 

We've made a decision to run only 7 minutes of national com- 
mercial time on Nickelodeon because we feel the uncluttered envi- 
ronment is good for both our viewers and our advertisers. We also 
believe that we are seeing a demise of the overcommercialized, 
product-based programs. We predict that the market place will con- 
tinue to learn what's good for kids is also good for business. 
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Today, we sit here with a challenge— what can we do for kids' 
television? 

First, I think that Congress needs to continue to keep the spot- 
light on these issues in the exact way that you're doing with these 
hearings. 

Second, television programmers need to take responsibility for 
providing shows that stretch kids' and producers' imaginations. 
They will discover the enormous business benefits of inventing 
fresh ideas. 

^ Third, broadcasters cannot be let off the hook by the contribu- 
tions of the cable industiy. 

Andjinally, the media needs to devote more attention to the 
issue, ihsmks to Action for Children's Television's reientiess advo- 
cacy for .kids, these issues have reached the American people. But 
we need more positive reporting. 

I now have the pleasure of giving you a small taste of Nickelode- 
on, the proof that TV that's good for kids does not have to be bad 
for business. 

[A videotape was shown.] 

Mr. JoRGENSON. Mr. Chairman, might I observe facetiously, that 
looks an awful lot to me like a program-length commercial. 

Mr. Bryant. Thank you very much, Ms. Laybourne. 

The Chair recognizes Mr. Rfarkey for questions. 

Mr. Markey. Thank you very, very much. 

I just wanted to thank Nickelodeon for preparing that for our 
committee and thank all the witnesses for their participation here 
today. 

I'm going to ti'y to stay here through the balance of the testimo- 
ny here, but I just at that point wanted to interject and thank you 
very much for the effort you put into that. 

Thank you. Thank you, Mr. Chairman. 

Mr. Bryant. Mr. Jorgenson. 

STATEMENT OF WALLACE JORGENSON 

Mr. Jorgenson. Thank you, Mr. Chairman. I'm president of Jef- 
ferson-Pilot Communications Company out of Charlotte, North 
Carolina, in addition to being joint chairman of the board of the 
National Association of Broadcasters. I appreciate the invitation to 
be present at today's meeting. 

I'm here today to discuss the programming requirement of H.R. 
3966, sponsored by you, Mr. Chairman. In my longer statement, I 
also address advertising issues found in H.R. 3288, as well as H.R. 
3966. And I'm prepared to respond to questions on both issues. 

Title II of H.R. 3966, which requires a minimum of 7 hours of 
informational or educational programming, is not new. There's a 
history of congressional interest in imposing programming require- 
ments on commercial television broadcasters. 

The broadcaster response is also well documented: We are meet- 
ing our obligation to children; we also recognize the abundance of 
video alternatives available to compete with existing children's pro- 
gramming; and we reject the assertion that we have deserted chil- 
dren in search of more profitable programming. 
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Mr. Chairman, the work of the broadcast industry both at the 
local and the national level reflects our interest in ensuring that 
today's children will grow with new knowledge, positive values, 
and an appreciation for the world around them. We have not, and 
will not, desert our young. 

As an example, I have attached to my written testimony the 
"Television Idea Book" published by the NAB. While this is not a 
complete picture, it does provide you with a clear summary of the 
effort that's placed in children's programming around the country. 

Much of the programming listed is produced locally, and reflects 
the ability of broadcasters to develop shows which are tailored to 
the immediate community and also successfully meet competition 
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that book. 

NAB's Children's Television Committee has for years encouraged 
and honored locaJ broadcasters for their work in children's pro- 
gramming. 

I think it's also important to avoid the temptation to pigeon-hole 
programming. There is little question that as part of our general 
public interest responsibility, broadcasters must provide program- 
ming that is targeted to and written for the young. This goes 
beyond simply categorizing "children's programming." 

Many programs viewed on commercial television and public sta- 
tions today, while not children's per se, are developed for a younger 
audience. 

This is also programming intended for children. Examples are 
NBC's "Family Ties," "Growing Pains" on ABC, and CBS^s "Kate 
and AUie." These shows give to the child and the family an appre- 
ciation for traditional family values and an examination of the 
problems that confront children and families. 

As has been discussed here, in 1974, the FCC issued a report and 
policy statement on children's television. In it, the FCC explicitly 
rejected the notion mandating a set quantity of children's program- 
ming. The FCC recognized the First Amendment interests involved 
and suggested that the broadcasting profession has the ability to 
develop imaginative and exciting ways to provide informational 
and educational programming to children. 

We accept the underlying premise of the i974 statement and we 
remain convinced that broadcasters have fulfilled those require- 
ments and will continue to do so. At the same time, we recognize 
that the world of 1988 is vastly diferent from the one which exist- 
ed in 1974. Children watch less broadcast television today. There 
are many alternatives like cable and video which actively compete 
for the viewer's attention. 

I have attached to my written report a report by Dr. Richard 
Ducey of NAB's Research and Planning Department entitled, "The 
Children's Video Marketplace." It documents the competitive world 
in which broadcasters now exist and the abundance of choice pro- 
vided to today's young viewers. I commend it to you for your study. 

Now I'd like to make an additional observation. It's the one 
which takes into account a potential Catch-22 inherent in H.R. 
3966. The authors suggest that broadcasters have the obligation to 
present a required amount of specific type of programming for ch:-- 
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dren. They also suggest that we should limit the amount of adver- 
tising in children's programming. 

In effect, Congress is suggesting we increase our production, costs 
while reducing our potentir' revenue stream. 

In the face of a declining audience for c) >gramming, 
caused in great part by the many comp js , ^/stivcs that 
weVe discussed, those conflicting requirements n.^. pose an ex- 
tremely difficult burden and are part of the reason we oppose H.R. 
3966. 

And finally, Mr. Chairman, we're all aware that the FCC is now 
in the process of reviewing and has not yet completed its work on 
its docket concerning this issue. We encourage you to consider 
whether le^rfslative action is therefore premature at this time. 

Mr. Chairman, we do not see a need* to legislate. Nonetheless, we 
remain prepared to continue our discussions with the committee on 
the legislation currently introduced. 

I thank you for your time and for the opportunity to testify. 
Thank you, sir. 

Mr. Bryant. Thank you very much for being here. 

[Testimony resumes on p. 303.] 

[The prepared statement and attachments of Mr. Jorgenson 
follow:] 
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T BSTDiOK Y OF WALLACE JORGBNSON 
PRKSIDKHT, JZFFKRSOH-PILOT COMMUNICATICNS COMPANY 



Thank you Mr. chairaan. My name is Wallace Jorgenson, I am 
President of Jefferson-Pilot Comunications Company, i am also 
Chairman of the Joint Board of the National Association of 
Broadcasters (N.A.B.)^-. For myself and the NAB I want to express 
our appreciation for the invitation to attend today's hearing. I 
know that you and several of your coli«agues on the subcommittee 
feel very strongly that there is a need for action on these 
issues. 

Regrettably, there still appears to be a vast difference of 
opinion between those views and the opinions held by commercial 
television broadcasters as members of the NAB. The NAB strongly 
opposes both H.R. 3966, introduced by Representative Bryant of 
Texas and H.R. 3288 by Representative Bruce of Illinois. 

Although I appear on a panel concerned with the prograrcming 
requirement found in the Bryant bill, I will, in ny statement 
address both t^e programming and advertising issues found in 
these two bills. Further, I welcome questions on both issues 
from the members of the subcommittee. 

For a number of years Members of Congress havii introduced 
legislation to impose a programming requirement on all commercial 
television broadcasters similar to that found in Title li of H.R. 
3966, that is, a minimum of seven hours a week of informational 
and/or educational programiaing for children. In response to 
these proposals broadcasters have pointed out that we are meeting 
our obligation to children, in addition, there is an abundance 
of video alternatives available for children, we also have 
rejected the often stated belief that commerciax broadcasters 
have "deserted" children in search of greater wealth or profits 
elsewhere. These views, which we have stated in previous 
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hearings on this subject are aa true today as when first 
discussed. 

Despite the attempt found in H.R. 3966, to disassociate 
conmercial broadcasting froa its nedia coapetitors^, the plain 
fact is that there is an abundance of children's programning 
available to view. Conuercial broadcasters, public television, 
cable television and video cassette all provide a nixture of 
prograiaaing for children designed to educate, infom and 
entertain. It nay be that sone of that progranning does not 
fulfill all of those qualities. You and I nay well agree that 
sone of the progranning does net, in our opinions, fulfill any of 
those qualities. Howaver, personal opinion, by itself, is an 
insufficient justif i^;ation for imposition of this burden on 
connerciaX television licensees. Please renenber that success or 
failure of a given progran depends on the audience it achieves, 
less popular prograns in any of the media I have mentioned will 
not last long. 

Further, it is important to renenber that children's 
pr09raBning is developed much like other programming. For 
commercial broadcasters this means puirchasing almost all 
progranning on the open market. The success or failure of a 
given progran is neasured by the audience response which 
detemines the rates a broadcaster can charge for advertising. 
What nay have worked in tines past, what may hav.* been popular, 
may not s.ucceed today. The opposite it also true, just because a 
progran is new, there is no guarantee of success. This is an 
evolving narketplace and a highly competitive one where children 
and their parents are the final decision nakers on the 
progranning to be viewed. 



H.R. 3966, lOOth Cong., 2d Sess. Title II § 201(6) (1988). 
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CoTaigerclal Broadca sters and Children . 

CoQuercial broadcasters have not and will not desert 
children. Our work considered locally and nationally reflects 
our interest in ensuring that today's children will grow up with 
knowledge, positive values and an appreciation for the world 
around them. I have attached as part of this testisony the 
"Television Idea Book" published by the NAB and conpiled by our 
Television Departnent. Whi'»e not 'leant to be the cbnplete 
picture of work done by coaaercial broadcasters it will provide 
the subconiaittee with an idea of the effort th'it goes into 
children's prograniaing. Much of the programming listed is 
locally produced and reflects the ability of broadcasters to 
develop and tailor progranaing to their local cooaunities in the 
face of competition from other sources. 

The compilation reflects a wide variety of progranaing 
fonaats, including the use of games and contests, news features, 
group science experiments and story telling or reading. In 
addition to what is developed locally, network programming is 
also part of the children's programming mix, such as NBC's "Hain 
Street." All three of the comnerci^^l networJcs provide children's 
programming that educate and inform children. 

The NAB's Children's Television Committee, currently chaired 
by Glenn Wright of KTRO-TV of Seattle, Washington, encourages and 
honors local broadcasters ^or their work in children's 
programming. 

However, I think it is important that we avoid the 
temptation to "pigeonhole" programming. There ,is, in my opinion, 
little question that as part of our public interest 
responsibility broadcasters do provide programming that is 
targeted to and written for children. Yet there is more than 
just what haa been called "children's programming." Much 
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progransing viewed on cosacrcial television and public stations 
today while not "chfldren's" per se, is nevertheless worthwhile 
for children to view. This is progranning intended for children 
and parents. By exaople, NBC runs on Sunday, "Faaily Ties," ABC 
has "Who's The Boss" and CBS on Monday shows "Kate & Allie." 
These shows give to the child and to the fanily an appreciation 
for traditional family values, of the individual and an 
exasination of the probleQs that confront children and fanilies. 
The cost popular on television today is "The Bill Cosby Show" 
which ioparts to children and parents these very theses. 

Furthemore, coanercial broadcasters have for a number of 
years undertaken the developnent of public service ca&paigns 
designed to reach children of all ages. Campaigns concerned with 
alcohol or drug abuse, the dangers of smoking, •.he value of 

targeted to children of varying ages. Often these campaigns are 
cult i faceted in that there are public service announcements 
(PSA'S), perhaps locally produced programming as well as other 
activities that are run during the weekend or in the schools. 
This reflects one of the basic values of our system of 
broadcasting. It is the locil broadcaster working with others in 
the community, providing programming at the station in a way that 
the local residents will value. As we have stated before this 
subcommittee and in other forums as well, the ability of the 
local broadcaster to serve the local community makes good sense 
and is equally good business. 

The broadcaster can choose from a variety of sources to 
program for children as he/she would for any other portion of the 
local population. 



5 




ERLC 



275 



The Video HarketnlarA 

In 1974, the FCC issued a report and policy statement on 
children's television.^ In it the FCC explicitly rejected the 
notion mandating a set quantity of children's progranning. The 
FCC recognized the First Anendnent interests involved and 
suggested that the broadcasting profession has the ability to 
develop imaginative and exciting ways to provide informational 
and educational programming -to children. 

The world of 1974 in video programming bears little in 
common with the world of 1988. The developments over the past 14 
years were, in all likelihood, nevpr contemplated by the FCC 
which issued the policy statement. I am attaching as part of the 
prepared testimony of the KAB, «The Children's video Marketplace" 

* - J — ..-.w..-^»* ^Mw^j w*. w*c 4ino' £> Aeseiircn ana Planning 

Department. This report by Dr. Ducey was also part of the NAB's 
stibmission to the FCC on February 18, 1988^. 

This is not to say that broadcasters reject the underlying 
premise of the 1974 policy statement, that broadcasters have a 
duty to "develop and present programs which will serve the unique 
needs of the child audience. "5 ^s I briefly outlined above, we 
remain convinced that the broadcasters have fulfilled the 
requirement of the 1974 policy statement and will continue to do 
so. Yet, it is not sufficient to sit in judgment of the 
commercial broadcaster armed with the policy statement of 1974 
without close examination of the competitive world of today in 

2. Children's Television Report and Policy Statement, 50 
F.C.C. 2d, 1974. 

^. MM Docket No. 83-670, Revision of Programming and 
commercialization Policies, Ascertainment Requirements, and 
Program Log Requirements for Commercial Television stations. 

r. ^ Children's Television Report and Policy Statement, 50 

F.C.\^. 2d S, 1974. 
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which the coDEercial broadcaster exists. It is for that reason 
that I conaend the report of Dr. Ducey to you for review. 

As a reflection of the changes in the video marketplace, the 
attached report clearly shows that children are watching less 
television than they used to but that overall viewing among other 
groups is up. Children will watch television, in particular 
after school, but that there are other programming outlets, cable 
and VCR, which will compete with broadcasting for children's time 
and attention. 

The change .\n children's viewing habits is reflected in the 
growth of the broadcast industry as well as its competitors. In 
Januaxry, 1975, there were 953 stations on air, at the end of 
1987, there were 1,342 stations on air. This 40 percent growth 
v^? tROS^ pronoun ccd aiaong independent commercial stations. This 
growth in broadcasting outlets is reflected by the fact that 71 
percent of all television households receive 9 or more stations, 
whereas in 1974 only 31 percent received 9 or more signals. 
Today only 3 percent of all television households receive less 
than 5 stations. 

cable television has also experienced dramatic growth since 
the issuance of the 1974 policy statement. Today approximately 
80 percent of all television households could receive cable . 
service if they so desired (homes passed) . Over 50 percent of 
television households in this country currently subscribe to 
cable television services. , 

Perhaps the most explosive growth in the video marketplace 
has bean in the penetration of video cassette recorders (VCRs) . 
Where there was 0 percent penetration in 1974, today over 53 
percent of television households have videocassette recorders. 
VCRs are more prevalent in households with children. VCRs have 
enabled parents to rent, buy or record programming for their 

7 



230 



277 



, children. Hany parents appear to record prograns fron broadcast 
stations or cable services to provide to their children a 
"library" of programing for the child to use. In addition to 
taping, the rental or purchase of prerecorded video cassettes 
continues to grow. By 1990, it is esticated 52.2 nillion video 
cassettes children's programaing will be shipped to retail 
outlets, this represents 21 percent of all prerecorded cassettes 
in 1990 and is worth approximately $472 nillion. 

What is clear fron the above discussion is that the 
children's television jsarket is a fully conpetitive one in which 
both children and parents face an abundance of choice. The 
problens faced by broadcasters in this narket are significant. 
There is a snail er audience per children's progran rhat appears 
on the over-the-air broadcast station. Costs for the production 
of these shows are rising rapidly. In 1983, the average cost of 
a network children's progran was $80,000 but in 1986 that cost 
rose to $220,000, or an increase of 175 percent in three years. 
This is especially burdensone when you recall that broadcasters 
recapture costs of operation solely through the sale of 
advertising tine. The broadcaster is confronted with the problen 
of a declining audience share, therefore, lower advertising 
revenue potential and higher costs for the progranming to be 
aired. The recent intv study confims this problen, reporting 
that 39 percent of the stations surveyed indicated a reduction in 
the anount of children's progranning to be aired in the future.^ 

This current situat5 .n of declining audience, increased 
expenses and greater competition facing the connercial 
broadcaster raises serious questions about the goal of H.R. 3966. 
The text of H.R. 3966 nakes it very clear that it will reduce 
advertising revenue possibilities, yet increase the production 



^. "Progranning: Betting the Whole Bundle," INTV, 
Washington, D.C., 1987. 
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costs for each connercial television broadcaster alreaay raced 
with less of an audience than once existed. In that light, the 
NAB believes that enactnent of H.R. 3966 would inpose an 
extreaely difficult burden on all of this nation's comsercial 
television broadcasters and should therefore, be rejected. 

Advertising on Ch ildren's Proarapiaina 

Let ne turn briefly to the second issue found in H.R. 3966, 
and in H.R. 3288, the advertising found in children's 
prograaning. I will discuss both the question of time 
linitations as well as the issue of "progra-ji length connercials." 
As already noted, broadcasters are supported in their business 
enterprise solely by the sale of advertising time, therefore, 
linitations on the lawful advertising of legal products have been 
historically cpposed by the NAB. At a nininun, those who support 
such a linitation should be obligated to show where a significant 
hana exists. To 3ate that has not happened in the discussion of 
advertising on children's television advertising. 

The basic fact is that there is nothing hanaful concerning 
the advertising of produ'^ts or services over-the-air. Further, 
tbare appears to be a laclc of evidence that the current 
coiaplaints concerning advertising in and around children's 
programaing , have posed a ham to the viewers of the progran. 
Absent a showing of a ham, or put another way, a significant 
governmental interest, it is unlikely that restrictions on the 
advertising of lawful products would withstand court challenge. 

The question of advertising in children's programming was an 
issue the FCC addressed in its 1974 policy statement. At that 
tine the FCC recommended that commercial tine be limited to 9.5 
minutes per hour on weekends and 12 minutes per hour on weekdays. 
The FCC would enforce these guidelines during the license renewal 
process, in which the renewal fom would include a question of 
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the licensee of whether that licensee had at any tine exceeded 
these guidelines. In the 1984, television deregulation report 
and order of the FCC, these guidelines were eliminated. The 
current FCC, based upon a remand from the U.S. court of Appeals, 
D.C. circuit, is again reviewing this issue. ^ 

As part of the Fee's review of advertising on children's 
programming, the NAB has sxibmitted extensive comments as to the 
current state of the market in both programming and advertising. 
I am attaching as part of this statement, our sur/ey on 
commercialization and as I stated before, I recommend that the 
members of the subcommittee review these data. To the best of my 
knowledge, it is the most complete survey to date on T:he issue of 
commercialization in children's programs. 

By way of summary, the NAB survey reveals that the avAr^ae 
children's program contained slightly more than 8.5 minutes of 
commercial time on a p^r hour basis. Total non-program material 
time was just over 13 minutes per hour. Finally, over two-thirds 
of all programs have fewer than 10 minutes per hour of 
commercials and nearly 9 out of 10 programs have fewer than 12 
minutes of commercials on a per hour basis. 

These data lead to the conclusion that there is an effective 
marketplace acting to regulate against the possibility of the 
over commercialization of children's programming. There does not 
appear to be a "deluge" of commercials raininq down upon the 
viewers of children's prog^'amming. 

While we do not see a need to legislate in this area, we are 
well aware that there are members c^f this subcommittee, as well 
as xihe House and Senate, generally who will continue to push for 

^. Action for Children's Television v. FCC, 821 F. 2d 741 
(D.C. Cir. 1987) 
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legislation. As always, the NAB seeks to work with this 
subcommittee in improving legislation. There are other concerns 
in both the Bxryant and Bruce bills, which we feel should be 
addressed. We look forward to the opportunity to discuss this 
with you at a later date. Also, it is important to keep in mind 
that the FCC has not yet completed work on its docket concerning 
this issue. Therefore, any legislative action may well be 
premature at this time. 

There has beer a great deal of interest by the Congress in 
the program length commercial issue, which, for the most part, is 
programming purchased from syndicators and not provided by the 
three major networks. Over the past several years there has been 
a recognition that many characters in children's programming also 

-:e available in the toy stores. It is not clear in all cases 
which came first, the show or the toys and other playthings. 
NeverUieless, concern has been expressed that this linkage 
creates over commercialization of children's programming. In 
fact, critics claim that some shows are aired only as part of a 
promotion campaign to push sales for the toys and other items 
associated with the show's characters. 

We recognize, as I hope many of you do, that what 
constitutes a "program length commercial" is difficult to define. 
Clearly, there are definitions which if overbroad would capture 
more than is desirable in the rush to regulate this type of 
programming. However, it appears that once again, the 
marketplace is acting on its own to regulate. As I stated at the 
outset of this testimony, the success or failure of children's 
programming is determined by the audience. The recently released 
Nielsen Cassandra Report for November, 1987, revealed that 
children are drawn to programming that is family oriented or of 
the standard cartoon type. Clearly, many of the more popular 
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prograns also have marketing licenses as well, but only 1 of the 
10 most popular shows are closely associated with a line of 
action figures. 



The NAB shares the concern of many in congress and around 
the country that television be used in a positive fashion for the 
Education and entertainment of children. Our members have 
continued to perform that function in the face of an increasingly 
competitive marketplace, in which costs continue to rise and 
audiences decline. Based upon data we have compiled, there 
appears to be a self-- functioning marketplace which has controlled 
the possibility of flooding our children with an over abundance 
of commercials. We respectfully suggest to tihis sttbcosaittee and 
the congress as a whole that there appears to be no need to 
legislate at this time, clearly moving in haste is not warranted 
and the FCC has not yet completed its work in this area. We look 
forward to working with the subcommittc on this crucial issue 
and welcome questions. 

Thank you. 



Summary 
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THE CHILDREN»S VIDEO MARKETPLACE 



Richard V. Duccy, Ph.D. 
NAB Research and Planning 



I. SUMMARY 

The term, "video marketplace" has become familiar to policymakers in the past 
several years.* However, there has not been any thorough examination of a burgeoning 
submarket in this area, the "children's video marketplace." This market is relevant to 
the FCCs current proceeding which retpens its television deregulation actions with 
respect to children's television.' This market has evolved substantially, both 
quantitatively and qualitatively, since the FCCs Children's Televi<^inn Report nnd 
Policy Statement in 1974 and even since the original television deregulation action in 
1984.' This report delineates some of the broader cont:>urs of the children's video 
marketplace. 

In this report, the viewing behaviors of children are reported, a description of 
the tremendous growth in the availability ,ind distribution of children's programming is 
presented, the economics of the children's video marketplace are briefly explored and 
finally, some of the unique marketplace aspects of the children's video marketplace 
arc examined. »n conclusion, it is observed that while the children's video marketplace 
is rapidly growing and healthy overall, the broadcast tele\ision component of this 

* Scg for CxnTpPlg'.^ "In the Matter of he Revision of Programming and 
Commercialization Policies, Ascertainment Requirements, and Program Log 
Requirements for Commercial Television Stations/ Notice of Pronosed Rule Mnking . 
MM Docket No. 83-670, June 29, 1983, at para. 23. 

^ "In the Matter of Revision of Programming and Commercialization Policies, 
Ascertainment Requirements, and Program Log Requirements for Commerciai Television 
Stations," Further Notice of Proposed Rule Making/Notice of Innmrv, MM Docket 
No. 83-670, October 20, 1987. 

' Children's Television Report nnd Pn licv Statement m Docket No. 19142, 50 FCC 
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is rapidly growing and healthy overall, the broadeast television component of this 
marketplaee has the most delicate economic balance. 

II. THE CHILD AUDIENCE SEGMENT (2-11 years) 

Dcmogra nhic Overview 

The proportion of households with children is expected to remain stable through 
1990. In 1980, there were 33.3 million children from 2-11 years old or 14,7% of the 
total population. This is expected to increase to 37.1 million children aged 2-1 1 years 
or 14.9% of the total population by 1990.* 

With nearly two-thirds of mothers now working, families have changed over time, 
kids have more responsibility. A recent Wnll Street JmirnnI article pointed out that 
children not yet in their teens are responsible for things like shopping, cooking, 
scheduling medical appointments and lessons with a kind of independence which one 
sociologist dubs, "self-nurturing."5 While a small part of the total population, children 
are not irrelevant to the economy. Children 9-12 years old spend nearly all of the 
"$4.73 billion they get annually in allowances, gifts and earnings," and influence 
annual spending of over $40 billion by their parents.* 



* U.S. Department of Commerce, 
the United Sti^tCS 1985; and Population 





* Graham, n. 1. 
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THE CHILDREN'S VIDEO MARKETPLACE/ 
Children's Broadcast and Cable Viewing bv Davoart 

It may be instructive to review children's television viewing habits as nieasurv*.d 
by the A.C. Nielsen Company, which reports only on broadcast and cable viewing. 
Perhaps surprisingly, relatively little of their total viewing occurs during the Saturday 
and Sunday morning daypart (e.g. only 11-12% in 19S7). 

Tabic I. Weekly Broadcast and Cable Viewing Activity for Children. 



PERCENTAGE OF TOTAL VIEWING HOURS 
Daypart Nov '83 Nov '87 



Age — > 


2-5 


6-11 


2-5 


6*11 


(Hours Per Week) 


(27;09) 


(24:S0) 


1:22:58) 


(19:47) 


Prime Time 


1S% 


27% 


:i2% 


31% 


M-F 4:30-7:30PM 


19% 


22% 


1S% 


18% 


M-F I0AM-4:30PM 


22% 


10% 


23% 


9% 


Sat/Sun 7AM-1PM 


14% 


1S% 


11% 


12% 


Sat I-8PM/Sun I-7PM 


10% 


13% 


9% 


11% 


M-Sun IIPM-IAM 


1% 


1% 


4% 


5% 


Remainder 


16% 


12% 


16% 


14% 



Source: A.C Nielsen Company, November 1983, 1987. 



As can be seen in Table I, the broadcast and cable vicwmg of 2-5 year olds and 
6-11 year olds has declined IS.4% and 20.3%, respectively, in the period 1983-1987. 
Viewing for persons 2 years old and over is up overall in the same time period. Thus, 
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THE CHILDREN'S VIDEO MARKETPLACE/ 
children arc watching less television than they used to and this is occurring in a 
period when viewing overall, is up. However, these viewing measures do not include 
VCR viewing of prerecorded tapes. 

The Effect of "Prnole Metrr^* 

With the introduction of the people meter by Nielsen in the 1987-1988 television 
season, a number of controversial developments have occurred. Among these have been 
the noted decline in children's television viewing. Ratings have declined in other 
categories, for seme program sources more than others. The decline in measured 
children's viewing is probably at least partially due to the people meter, but there 
may also be a real viewing decline. 

The economic effects of this apparent viewing decline are staggering. The 
children's Saturday morning daypart is worth S150 million in advertising revenues to 
the networks, and due to the large apparent decline in children's television ratings 
(which Nielsen evidently "tacitly admit, are seriously off,") the networks may lose $.10 
million worth of revenues.^ This hss prompted at least one network to consider no 
longer programming for children 2*11 year olds in this daypart.* 

Whether or not people meters are accurate, cither in sample selection or sample 
cooperation, there is a wide consensus that children's viewing of broadcast television 
is down. In a recent survey of television program directors, nearly two-thirds (61.4%) 
said that there is a decline in children's viewing in their markets.* Clearly, 

^ ^ Verne Gay and Julie Liesse Erickson, "Kidvid Tumbles: People Meters Make 
Rating Dive," Advertising Ace. November 23, 1987, pp. 2, 64. 

• Gay and Liesse, p. 2, 64. 

^ Alfred J. Jaffe, "Kids Viewing Drop Assessed," Tcievision/Radin Ag e February 
8, 1988, p. 71. ^' ' ^'^ ^ * rcurudry 
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THE CHILDREN'S VIDEO MARKETPLACE/ 
broadcasters must find out what is happening to their child audiences and discover 
ways to stabilize or improve viewing levels. 

Children's television changing viewing behaviors have impacted independent 
stations to the extent that the Association of Independent Television Stations (INTV) 
commissioned its own special study to understand why there has been ppage in 
after-school viewing of independent stations' chi!dren*s programming.*^ Among the 
study's major conclusions are that: 

1. Viewing of broadcast television is still a very popular aft^'r school activity, 
but many alternatives (including VCR and cable viewing) now compete for 
children's time and attention. 

2. Children 2-11 are not a homogeneous group. Age and gender differences are 
reflected in programming tastes. Some older children (particularly in the 9-11 age 
group) express an interest in more adult or "real life' programming.*' 

IIL PROGRAMMING OUTLETS 

The Children's "Video Marketplace" 

In its original Notice on television deregulation, the FCC developed the concept 
of a video marketplace, wherein it becomes relevant to consider both the product and 
geographical dimensions of a particular marketplace. The FCC concluded that, "in 



*® M/E Marketing, The Dynamics of Children's After-School Television Viewing,' 
15th Annual INTV Convention, Los Angeles, CA, January 1988. ("INTV Study"). 

" INTV Study, 1988. 
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THE CHILDREN'S VIDEO MARKETPLACE/ 



terms of the geographic component, the tclcv ion marketplace may in a sense be 
characterized as both a national and a local market 

Thus, when considering the Product of children's video programming, it is 
necessary to consider both local and national sources of programming and all video 
programming outlets in a market which are substitutable (i.e. competitive with one 
another). This analysis will be limited to a consideration of currently available 
broadcast, cable and home video options. 

The National Market 

There has been at least one study, by Siemicki et al., to quantify the national 
children's video marketplace." In the Siemicki study, ii was found ihat as of 1984, 
there were 477.1 hours of children's broadcast and cable programming nationally 
available for one sample week in October 1984. This included pay and basic cable 
services, commerci-^I and public television stations and broadcast superstations. Among 
other things, this study found that for every one hour of children's programming on 
the networks, there were six such hours available on cable. Home Box Office (HBO) 
programs about 60 hours per month of children's programming," 

Apparently, the national marketplace in children's television has been producing 
programming which even some skeptics agree is high quality, TV Guide recently asked 
a group of experts, including network executives, children's educators, consumer 

" Notice of Tnouirv. MM Docket 83-670, at para, 23, 

" Michele Siemicki, David Atkin, Bradley Greenberg and Thomas Baldwin, 
"Nationally Distributed Children's Shows: What Cable TV Contributes," Journalism 
Ouarterlv. Winter 1987, vol. 63, no, 4, pp. 710.718,734, 

" Television/Radio Ace. August 3, 1987, p, 60, 
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THE CHILDREN'S VIDEO MARKETPLACE/ 



advocates, ctintcat psychologists and pediatricians, to name the 'best shows on 
children's television.'*' 

While a number of these programs were PBS programs, several were cable 
network programs, both basic and pay networks. For example, Showtime*s, 'Faaerie 
Tale Theatre,* was described as an 'award'winning anthology series.* Nickelodeon's, 
"Powerhouse' and 'Standby . . . Lights! Camera! Action!,' *You Can*t Do That on 
Television,' 'Mr. Wizard's World,' and 'Livewire' were cited as excellent offerings. 
The 'National Geographic Explorer,* offered by WTBS-TV, a broadcast superstation, 
was among the series receiving the highest marks by the panel of experts. 

The Growth of Broadcast Stations 

The number of local broadcast outlets has increased substantially since 1974 
when t.te FCC issued its Policy Statement on children's televisior.. Overall, the number 
of broadcast statio'^s has increased from 953 on-air stations, as of January 1975, to 
1,285 on>air stations %s of December 1986. This is an increase of 34.8?o or 332 new 
stations. Table 11 indicates the relative growth of affiliates, independents and 
educational stations in this time period. Clearly, thr most dramatic growth has come 
from independent television stations. More cur iigures put :he total number of 
stations on*air at 1,342 total stations, or a 40.8% increase in stations since January 
1975." 



" Armen Keteyian, *Experts Recommend the Best Children's Shows on TV," TV 
Guide. February 15, li*56, pp. 3306. 

" "Summary of Broadcasting,* Broadcasting . February 15, 1988, p. 146 (data as 
of December 31, 1987). 
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THE CHILDREN'S VIDEO MARKETPLACE/ 



According to Nielsen," in 1986 71% of U.S. television households received nine 
or more television stations (only 3% of all television households received less than 
five television stations. In 1972, only 31% of all television households received nine or 
more television stations. 



Table II. On-Air Broadcast Station Growth 1974-1987 



Station Type 


1974/75 


1986/87 


% Increase 


Affiliates 


611 


65: 


7.5% 


Independents" 


100 


325 


225.0% 


Educational 


242 


303 


25.2% 


TOTAL 


953" 


1.285 


34.8% 


Sntirrr^- Broadcostintt Yearbook 1975. o. A-2 (data as of January 1975). 
Broadcastinff/CsblccasiinB Yearbook 1^87. o. A-2 (data as of December 1986). 



Growth of C able Television 

Cable television has also grown, from a penetration level of M.3% in Febriiary 
1974 to 50.5% in November 1987, according to the A.C. Nielsen Com,^iny. Although one 
in two television households now subscribes to cable television, it is available as an 
option to 79.3% of all television households (i.e. "households passed" by basic cable).*^ 

*^ 1987 Nielsen Rcnnrt on Television. Nielsen Media Research, Northbrook, IL, 
1987, p. 2. 

" The Association of Independent Television Stations (INTV) Research 
Department reports that there were 77 independent television stations in 1974, serving 
59% of all television households, and 310 independent television stations serving 90% 
of all television households in 1988. Telephone call, February 16, 1988. 

*^ "Cable Barometer" Cablevision. January 18, 1988, p. 64, 
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Thus, an additional 28.8% of all television households could subscribe to cable. If (hev 

According to AGB Television Research figures, as of September 1987 52.7% of 
television households with children under 12 had cable television service, compared to 
51% of the overall population. However, 35.1% of television households with children 
have pay cable services, compared to 29% of the overall population of television 
households.'^ This means that whereas households with children now subscribe to 
basic cable at just over the rate at which all television households subscribe, they are 
more likely to subscribe to one or more pay cable services. 

When czble channels are added to television stations as options, 85% of U.S. 
television households have nine or more video channels available to them.^^ It is also 
interesting to note that market size and cable penetration arc inversely related, such 
that in smaller markets with fever ovcr-the-air viewing options, more households 
subscribe to cable television.^' 

Basic and Pav Cable ^services 

Table III indicates the curren: basic and pay services offering children's 
programming, and the number of households which are served by each service, WTBS- 
TV, an independent broadcast station from Atlanta, is carried as a 'superstation' by 

'® Universe Estimates for the AGB National TV Ratings ?;crvice, aGB Television 
Research, L.P., New York, NY, 1987. "AGB Universe Estimates." 

'* 1987 Nielsen Report on Television, p. 2. 

'' An NAB Research and Planning Department analysis of "Cable Penetration 
Estimates 'ay 1987," NSI News. A.C. Nielsen Company, New York, NY reveals a 
negative w ^elation of -.321 (Pearson Product-Moment) betweea cable penetration and 
number of television households in the market (i.e. market size). 
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THE CHILDREN'S VIDEO MARKETPLACE/ 
cable systems to 42.5 million homes. The Disney Channel is available in 3.1 million 
homes. 



Table lU. Basic and Pay Cable Services - Households Served 



Service 



No. TV HH Served (Millions) 



BASIC 



WTBS-TV 42.5 

USA Cable Network 41.0 

CBN Cable Network 37.2 

Nickelodeon 35.& 

Lifetime 34.0 

Discovery Channel 27.4 

WGN-TV 23.8 



PAY 



Home Box Office (HBO) 15.9 
Showtime 5.8 
Disney Channel 3.1 



Sources: Cablevision. February I, 1988, p. 64; Multichannel News. 
February 1, 1988, p. 1. 



Growth in Home Videocassette Recorders fVCRs^ 

The growth in VCR penetration is an impressive story. From zero penetration in 
1974 (the VCR was Introduced to U.S. consumers in 1975 by 'he Sony Corporation) to 
53.8% in 1987*^ the VCR has easily surpassed the speed with which consumers adopted 
other new video technologies such as color television and cable television. 

Households with children were about a third more li|<ely to have VCRs than 
households without children according to a 1986 survey by National Demographics and 

Arbitron Ratings/Television, November 1987 estimates. 
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Lifestyles of Denver.** According to September 1987 "universe estimates* of the AGB 
Television Research ratings service, 59.8% of households with children 0-1 1 years old 
have VCRs, compared to 48% of all households." Thus, households with children are 
significantly more likely to have VCRs available. Therefore, households with children 
were apparently earlier adopters of this technology and still hold a large lead over 
the rest of thi population (only 38% of households with no children under 18 have 
VCRs according to AGB). 

How has this affected the children's video marketplace. Some feel that families 
are now building up children's video libraries which are "knocking the incoming signal 
off the screen."'* In fact, there is some support for this notion. In one study, 30% of 
those buying VCRs cited "building a library of children's TV shows" as a somewhat or 
very important reason for purchasing the VCR. After 12 months of using the VCR, 
28.7% of this same group reported that building a children's library was still 
important.'^ 

Since viewing prerecorded videocassettes does not count in the syndicated ratings 
services estimates of television viewing, the overall level of children*s viewing 
credited to broadcast and cable television is affected. One network research head 



" Carol Boyd Leon, "Selling Through the VCR," American Oemograohics . 
December 1987, pp. 40-43. 

" "AGB Universe Estimates," p. 3. 

^ Edmond M. Rosenthal, "VCRs Having More Impact on Network Viewing 
Negotiation," Televislon/RadiQ Age . May 25. 1987, p. 69. 

" Michael G. Harvey and James T. Rot he, "Video Cassette Recorders: Their 
Impact on Viewers and Advertisers," Journal of Advertising Research. 1985. 
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commented that significant playback on Saturday mornings is particularly impacting 
the networks." 

Chi1dren*s Video Programming 

There are really three sourcs of home video programming for children: (a) 
rentals, (b) sales, and (c) recordings of broadcast and cable programming. There are 
literally thousands of home video titles from which parents and children can choose 
for their viewing pleasur - This affords parents and children the opportunity to be 
their own programmers, if they so choose. To assist them in this exercise are 
numerous catalogs and viewing guides.^ 

The children's video marketplace has been described as a very large market. For 
example, 23.7 million children's videocassettes worth S276 million (18.5% of total 
number of prerecorded videocassetttes sold) will be shipped to dealers this year. By 
1990, shipments will rise to 512 million (21%) worth $472 million.^ 

Children's changing tastes are also reflected in this market. Recently, there has 
been a noticeable shift in children's video programming, "licensed characters are 
moving over to make room for more original, interactive and educational/interactive 
kidvid."*' Many of the major video production and distribution companies are finding 
that parents are taking a more active interest in children's video programming and 

" Rosenthal, p. 69. 

" Sec for exnmnle; Harold Schecter, Ph.D., KIDVID; A Parents' Guide to 
Children's Videos. (New York: NY, Pocket Books, 1986); Mick Martin, Marsha Porter 
and Ed Remitz, Video Movie Guide for Kids: A Book for Parents. (New York, NY: 
Ballentine Books, 1987). 

" "Vital Statistics," TV Guid<^. November 12, 1987, p, A-167. 

Jim McCullaugh, "Programming Shifts: Licensed Characters Move Over for to 
Make Room for Original Productions,* Billboard. July 26, 1986, p. K-4. 
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want programming which is high quality, and educational, yet entertaining. This is 
creating a stronger market for more original children's programming in home video. 

IV. CHILDREN'S PROGRAMMING ECONOMICS 

Program Production 

The great increase in the number of broadcast television stations led to a 
greater demand for programming. The demand for children's programming by stations 
also increased. For example, in 1984 about 500 hair*hour children's shows for networks 
and syndication were produced. In 1985 this had increased to 800 hair*hour 
programs.'' Altogether, there are perhaps 10,000 half-hours of children s programming 
available.*^ The head of a major production house predict! that due to depressed 
children's television ratings and lower revenue potential, a numbe.' of suppliers of 
children's programming who are in a marginal position now may close up shop.'^ 

Advertisers seeking to reach the specialized children's market became concerned 
with the relatively high cost of network program vehicles, relative to the growing 
opiioiis. To help iceep advertisers from abanuonihg them, the networks began to 
produce higher quality and higher priced children's programming. In 1983 the average 
cost of a network children's program was $80,000. By 1986 the average cost to 
produce a network children's program had shot up 275% to $220,000.'* 

'* Kenneth R. Hey, "We Are Experiencing Network Difficulties," American 
Demographics. October 1987, pp. 38 et seq. 

Robert Sobol, "Syndicators Going Full Speed Ahead in First-Run Kidvid," 
Tclcvision/Radio Agg. August 3, 1987, p. 55. 

'< Sobel, p. 55, 

" Ibid, 
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INTV Programmintt Survey 

INTV recently eondueted a survey of 80 independent television stations to 
dcccrminc operators* attitudes toward the children's programming marketplace.^^ Of 
these stations, 15% of their average total revenue is generated by children's 
programming. This is obviously an important component of their operations. Yet, due 
to declining audiences and therefore revenues* 39% of these stations indicate they arc 
planning to reduce their amounts of children's programming in the future. 

Some critics of children*s television argue that so-called 'toy-driven" shows arc 
not as desirable as other types of programming* preferring to label these programs as 
"program«lcngth commercials.*^^ The marketplace m fact shows some decline in the 
popularity of these programs. Industry observers point out that while there has been 
no overall advertiser slippage in supporting children*s television programming, 
programs whieh feature toys are not doing as well* leading one major advertising 
agency to comment, "toy-driven shows arc a thing of the pasi."** 

Among other things, the risk in producing a television show on a toy which the 
fickle tastes of children may soon abandon, is very unattractive. For example, "He- 
Man" cost SIO million to produce. If kids do not like a show like this, they may not 
only stop viewing the show, buL walk away from the toy, or vicc-vcrsa. While from a 

"Programming: Betting the Whole Bundle," INTV, Washington. D.C.. 1987. 

See for example petitions filed with the Federal Communications Commission 
by Action for Children's Television on Februar> 9, 1987 and October 5, 1987 on this topic. 

" "Children Erosion Disputed by Hir^ch. Sees Toy-Driven Market Programs as 
Over," Television/Radio Ace . December 7, 1987. pp. 74,76. 
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marketing viewpoint, the possibilities of linking programming for children with the 
marketing of toys eoutd be attractive, marketplace forces do not support this. Toy 
manufacturers, responding to the maricetplace, arc apparently discovering that toy* 
based programs are not necessarily wise investments. 

CrQ«»Mcd; a Devefopments 

While some might argue that what happens in one medium is irrelevant to the 
other media, this is not the ease First, with over half of nil U^. households having 
eable and home video available (and this proportion increases in households with 
children), obviously there are substantial non-broadeast viewing alternatives. However, 
the broadcast market is influenced by what is available from cable and home video. 

Given the economics of the children's video marketplace, the risks of program 
development arc gicat. There may be some incentives to undcitakc new program 
developments in one medium which can then be used in another medium to help offset 
development costs. For example, children's theatrical releases arc also ava/ Ac on 
vidcocassctte as well as cable and broadcast. In another example, "Double Dare,' a 
children's game show once seen only on Nickelodeon, is entering syndication and new 
episodes will be seen on loeal broadcast stations around the country beginning in 
February 1988.** 

Another example is relevant here. Broadcast stations and cable systems 
apparently have some economic incentives to cooperate in ensuring a supply of 
children's video programming to their markets. An independent television station in 
Fort Wayne, Indiana cites their children's programming as, "one of the key reasons 

" Brian Donlon, "Networks Hooks Up With Cable TV," USA Toriav, January 22, 
1988, p. l.D. 
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WFFT :s stlU on so many cable sysicms who wanted to drop as many independents as 
they eou!d, as soon as the law allowed."*® 

Advertising in Children*s Television 

Children*s programming on broadcast television is supported entirely by 
advertisers and broadcasters. Since there is no direct support mechanism from viewers, 
broadcasters must rely on advertisers as their sole means of generating revenues to 
off-set the costs of buying and producing programming for children. This is not tree 
for broadcasters' two major competitors in the children's video marketplace, cable and 
home video. Even advertiser-supported basic cable networks also have a revenue 
stream from cable operators who pay a per-subscribcr fee to these networks. 

Broadcasters must therefore establish a delicate balance betwetn the need to air 
commercials to generate revenue and the need to keep children attracted to their 
programming. While the amount of commercial matter was previously set under FCC 
guidelines, in 1984 the Commission abanooned these guidelines in its television 
deregulation proceeding. Therefore, since 1984 broadcasters have been free to let their 
local markets set the appropriate levels of advertising in children's programming. 

According to a new NAB study, the CQuilibrium level (i.e. set by the market, not 
the FCC) of commercialization varies by market size.** In other words, the amount of 
commercials in children's programming on broadcast stations varies by the size of the 
market. Typically, larger markets exhibit higher levels of commercialization. 

*® George Swisshelm, TV Stations Use Kidvid to Power Local Identity," 
Tclcvision/ Radio Age. August 3, I9S7, p. 104. 

Edward E. Cohen, "NAB Children's Television Commercialization Survey," 
Research and Planning Department, National Association of Broadcasters. February 



1988. 
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Market Forces Arfecting Children's Television 

Since the FCC deregulated broadcast television there have been no governmenta! 
guidelines regarding children's television commercials. However, the industry has 
developed some self-regulatory structures/^ These structures have evolved in response 
to marketplace concerns. For example, in one study, 9l% of television stations in a 
sample under study reported that they have developed their own time standards for 
advertising on their stations.^^ 

In addition to the local television stations, another industry group, the National 
Advertising Division of the Council of Better Business Bureaus, maintains a 'Children's 
Advertising Review Unit* (CARU) which scrutinizes children's advertising. CARU 
focuses its efforts on the perception of a product and its benefits. CARU relies upon 
a panel of national advisors, including academics who have done research on child 
comprehension and advertising. 

Many of the complaints handled by the National Advertising Division (NAD) deal 
with child-directed advertising and cosmetics (1Z7% of the cases handled by NAD in 
the first nine months of 1987 dealt with child-directed ad*'*. using).'** Apparent!y, 
most of the complaints are initiated by competitors. In any case, the ad agencies 
purport to be pleased that they have CARU's guidance during their creative 
development of children's advertising messages. 

" Sfifi.' U.S. V. NAB. 8 Media L. Rep. 2572 (Dist. Ct., Washington), 1982, in which 
the former "NAB Code" specifying voluntary commercial time limits was abandoned in 
a consent decree action. 

*^ Bruce A. Linton, "Self-Regulation in Broadcasting Revisited," Journalism 
Quarterly. Summer-Autumn 1987, vol. 64, nos. 2 & 3, pp. 483-490. 

Edmond M. Rosenthal, "Financial Service, Health Claim Ads Go Under 
Scrutiny," Television/ Radio Age. October 26, 1987, p. 38. 
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The NAD/CARU has some muscle in the industry. For example, when Flintstoncs 
Vitamins were advertised during The Flintstones* program on a television station, 
NAD contacted the vitamin manufacturer to report two violations of its self-regulatory 
guidelines: (I) medications, drugs and supplemental vitamins should not be advertised 
to children; and (2) animated characters should not promote products because they can 
alter a child's perceptions. The manufacturer cited an oversight in communications was 
responsible for the incident and tl it corrective action had been taken.*** 

In addition to station and advertiser self-regulations, the major networks each 
have their own standards and practices units which set policies for network 
programming. 

The Marketplace Continu es_tQ Decide 

In his book, ChMdren's Television: T he Art. The Business -^r-d :7nw iy WnrkV^ 
Cy Schneider, a 33-year veteran in children's teidv^sio.":, notes that today's television 
programmers create over 900 different half hours of entertainment for children each 
year and advertisers spend S500 million annually *,o promote products ;o kids. Based 
upon his extensive career in children's programming and advertising designed for 
children, he argues that critics of children's television have been able to accomplish 
significant improvements in the marketplace, "without burdening broadcasters with 
useless government rules and stifling restrictions on business practices.*^' 



*^ "NAD Cuts Flintstones Spot," Advertising Age. December 23, I9S7. 

" Cy Schneider, Children's Television: The Art. The Rn ^iness and Hnw ir W^r f^^, 
Lincolnwood, IL: NTC Business Books, 1987). 

*^ Schneider, p. 179. 
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As examples, he cites the following changes in children's television:*' 
0 violence in children's television has been curbed 
0 there is a heightened sensitivity to stereotyping 
0 there is less advertising clutter 

0 there is more enlightening programming for children than ever before 



"KidsNet* Provider; Marketolnce Information 

As an example of another marketplace structure which has evolved to serve the 
special needs of children, "KidsNet,* a non-profit (i.e. SOI(c)(3)) organization has been 
established to assist anyone interested in learning more about children's programming. 
The charter members of 'KidsNef include the Arts & Entertainment Network, Capital 
Cities/ABC, Inc., CBN Network, CBS, Home Box Office, NAB, NBC, Nickelodeon, 
Showtime, The Disney Channel, Lorimar Telepictures and USA Network. 

■KidsNef defines its benefits as:** 

By placing all of children's radio and television programming 
information (commercial, public, cable, home and school) into a 
computerized database, programmers and distributors will have a built-in 
promotional vehicle that at the same time will provide needed 
information about the audience. The interactive ability of KidsNet will 
allow advertisers, advertising agencies, programmers and others to 
research the use cf their programs, educational materials, 
advertisements, public service announcements, etc., as well as the needs 
of their audiences: children, parents and educators. 



" Schneider, p. 179. 

*^ "KidsNet: A Computerized Clearinghouse for Children's Radio and Television," 
KidsNet, 1201 1 6th Street, N.W., Suite 697E, Washington, D.C. 20036. 
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Kids Are Not A Cantive M;irket 

As indicated by viewing data and other marketplace data» children 
arc by no means a captive market. There are so many video options at the 
disposal of children and their parents, that special marketplace mechanisms 
have evolved to respond with a supply of video programming in different 
forms (i.e. program types) and through different channels (i.e. broadcast, 
cable and home videc) to meet the demand. Children*s program producers and 
distributors (e.g. broadcast, cable, home video) are responsive to the special 
needs of the child audience. They have to be, in order that they remain 
competitive in an important marketplace. 

V. CONCLUSION 

The video marketplace in children's television is prolific and dynamic. The 
viewing environment is such thct the great preponderance of children have a large 
number of broadcast, cable and home video viewing options. Some of these options arc 
advertiser-supported, some are subscriber-supported. The typical child (and his or her 
parent) has a virtual wealth of video options from which to make viewing choices. 

The children's video marketplace consists of three major parts, the broadcast, 
cable and home video segments. Each of these segments interacts and affects the 
other, both in terms of programming and economically. These segments arc 
substitutable and thus competitive. From a public policy perspective, this is a 
fundamental observation. In order to preserve this competitiveness among the three 
major segments of the children's video marketplace, policymakers should bear in mind 
that these segments do not operate in isolation. 
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Of the three major segments in the ehildren's video marketplaee, only 
broadcasting is completely supported by advertising. The eablc and home video 
segments have other support mechanisms available to them. This permits home video 
and cable some diversity in maintaining revenue streams which then permits greater 
staying power in the marketplace. 

Therefore, any public poliey interest in commercialization levels in broadcast 
children's programming should recognize at least three key factors: (a) broadcast 
children's programming has only one revenue stream - advertising; (b) the children's 
video marketplace is competitive and expensive to participate in; (c) cable and home 
video arc strong competitors to broadcast television stations as sources of children's 
video programming. 
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Mr. Bryant. Mr. Chase. 

STATEMENT OF ROBERT CHASE 

T» ^:Jl^^- Chairman and members of the committee, I am 
Robert Chase, a socid studies teacher at Rogers Park Junior High 

SJi^lil ?"f5"To^M?-^*^^"*' ^ "^^"^^^ of the executive 
committee of the 1.9 mUhon member National Education Associa- 
tion, loowvia 

I do appreciate the opportunity to share some thoughts with you 
this afternoon about the standards for programming children's tel- 
evision. 

For many years, NEA has worked to ensure that television pro- 
grammmg for children mcludes a diverse array of programs that 
contnbute to, rather than detract from, the learning that takes 
place in America s public schools. And yet, with few exceptions, the 
television mdustry's commitment to quality programming for 
young children has been woefully inadequate. Qoaked behmd rhe1> 
one toutmg free speech and free market principles, principles 
which we support, but abhor seeing abused, all too m^y television 
broadcasters affihates, mdependents and producers have put the 
almighty dollar over and above all other considerations, 'flie vic- 

j ,?£, o^'^egard have been those with limited rights of speech 
and httle or no economic power— America's children. 

Over the past three decades, the lac enforcement of the few 
standards detenorateQ, culminating in the broad deregulation of 
television by the FCC m 1984. Repeated studies have demonstrate! 
that young children are less able to resist the allure of commercials 
tnan adults. 

Since those studies have in no way been refuted, the FCC's deci- 
sion to abandon limits on commercials is cynical at best 

fi" J on*'°"' ^J^^^^ ^ alarming proliferation of the so- 

called dO-mmute commercials, where the entertainment value is 
secondary to marketing considerations and the educational value is 
almost entirely absent. 

In the absence of limitations on the amount of time that may be 
devoted to commercials, television producers have joined forces 
with toy manufacturers to make the children's prime viewine 
hours one single, uninterrupted sales pitch. 
fTSoo^^^P^^®^ legislation, the ChUdren's Television Practices Act 
uv I' ^ "«=essaiy to reinstitute standards for the public interest 
obligations of broadcasters. 

NEA has for many years recommended that the Federal Govern- 
ment require at least 10 hours a week, with at least 1 hour a day of 
educational and informational television for children under 12 
years of age. NEA believes parents must play an active role in lim- 
itmg the amount of television their children watch, reviewing nro- 
fo?Sfeh"4^^ ^""^ ^^^'"^ children select shows that are appropriate 

But parental involvement does not absolve the industry from its 
responsibihty to devote a portion of air time to programs that eive 
parents and young children options from which to choose. Of the 
approximately 30 hours a week of network television programming 
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for children, only about 1 hour of educational and informational 
programming for children is aired each week. ^ ^ 

The television industry argues that the diversity of television op- 
portunities today is greater than ever before. But generally, the 
children of low income families who cannot afford these alterna- 
tives watch more television than any other group. ^ ' 

You have heard ample testimony today and previously from the 
medical community, the psychological community, media analysts, 
and children's advocates who bring hard evidence that children are 
less equipped to recognize or resist oversaturation of commercials, 
that in the absence of FCC regulations or enforcement, the ratio of 
commercials to program content has increased, the number of pro- 
gram-length commercials has increased, and that the state of tele- 
vision programming practices for children has gotten worse, not 
better. 

At the same time. Congress has heard from representatives of 
network broadcasters, independent television stations and toy man- 
ufacturers claiming that whatever or whenever there are abuses, 
market forces will straighten them out. 

NEA sees no evidence supporting this claim. 

Last week, legislation was introduced that would encourage the 
television industry to establish voluntary guidelines covering the 
abusive practices we have discussed. Congress and the FCC have at- 
tempted many times to allow broadcasters to police their own 
ranks. 

The result has been the situation we have today: few quality edu- 
cational and informational viewing opportunities for children, ad- 
vertising saturation during children's viewing hours, and the prolif- 
eration of program-length commercials. 

The time has come to act. We encourage you and strongly urge 
this committee to approve H.R. 3966. Without congressional action, 
we can only hope for business as usual. 

Thank you very much. 

[The prepared statement of Mr. Chase follows] 
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HATIONAL EnnCATION ASSOCIATION 



Kr. Chairnan and Keebers of the Subomnitteet 

I am Robert Chase, a social studies teacher At Rogers park 
Junior Eigh School in Danbury, Connecticut, and a member of the 
Executive Committee of the National Education Association. The 
NEA represents nearly 1.9 million education employees throughout 
the nation in elementary, secondary, vocational, and 
postsecondary schools. I appreciate the opportunity to talk with 
you about standards for programming children's television. 

. NEA has a longstanding interest in the relationship between 
televisio.i and education. We have, for many years, reviewed and 
recommended television programs for children in an effort to 
encourage th^ development of quality television programming for 
young people that is both entertaining and instructive. Bach 
year we provide information on how families can make the most out 
of television viewing, including our brochure entitled, "Family 
Viewing: An NBA GuMe Tto Watching TV With Your Children." And 
in July 1988, NBA »/ill present the seventh annual NBA Broadcast 
Awards to acknowledge and promote quality children's programming. 
Moreover, in recent years, NEA has been active - working with 
both Congress and the Federal Communications Commission — ' in an 
effort to ensure that television programming for children 
includes a diverse array of programs that contribute to, rather 
than detract from, the learning that takes place in America's 
public schools. 

From its creation, television has held out the promise of a 
positive force in the learning process. _ Unfortunately, to date, 
that promise is largely unfulfilled. Except for accomplishments 
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o£ the Public Broadcasting Systen — which vas specifically 
created to pro^te learning for children, youthr and adults — and 
some subscription cable chatinelsr the record oi the television 
industry's coscnitment to quality prcgrammg for young children 
isr with a few exceptions, woeful]-' inadequate. Cloaked behind 
rhetoric touting free speech and free na. ket principles, all too 
many television broadcasters, affiliates, independents, and 
producers have put the almighty dollar over all other 
considerations. The victims of this iir.^egard have been those 
with liaited rights of speech and little or no econuAic power, 
those who have few advocates for their interests; America's 
children. 

Concern about television and the public interest is nothing 
new. The FCC established standards for broadcasters as early as 
1946, and by 1960 the FQC included, as part of its standards for 
meeting the public interest obligation of broadcasters, a 
requirement for programming designed for children. But over the 
past three decades, the lax enforcement of the few standards 
deteriorated, culminating in the broad d^regulatioh of television 
by the FCC in 1984. Since that time, the broadcast industry — 
far from demonstrating a good faith effort to address the need 
for quality children's programming — has used deregulation as 
carte blanche to stop production of existing children's programs 
once held up as signs of good faith. 

There is no evidence that market forces alone are sufficient 
to promote an adequate supply of quality viewing opportunities 
for young children. Rather, in the absence of FCC standards 



ERLC 



310 



307 



-3- 

there has been an alarming proliferation of exploitative 
prograaaing — the oo-called •30-minute conmercials* — where the 
entertainment value is secondary to marketing considerations and 
the educational value is entirely absent. Clearly we are headed 
in the wrong direction. 

NBA believes that the proposed legislation, h.R. 3966, the 
Children's Television Practices Act of 1988, is necessary to 
reinstitute standards for the public interest obligations of 
those who maintain exclusive access to a public trust ^ the 
airwaves. Limitations on the amount of time that may be devoted 
to commercials are necessary since, in absence of those 
guidelines, television producers have joined forces with toy 
manufacturers to make the children's prime viewing hours one 
single, uninterupted sales pitch. And the requirements for 
broadcasting a substantial amount of programming which serves the 
education and information needs of children between the ages of 2 
and 12 appears to be the only way to Tforce the television 
industry to fulfill the promise television held out when it first 
became a true mass medium. NEA has for many years recommended 
that the federal government require at least 10 hours a week, 
with at least one hour a day, of educational and informational 
television for children under 12 years of age. It seems to us 
that this one hour a day is the rock-bottom amount of time that 
should be devoted to children's programs. Yet, even this seems 
too much of an imposition to broadcasters. 
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Rttlationihip of TsleTislon and Edacai:ion 

Television Is unquestionably a ptlTj^SLty source of information 
about the wdrld for all viewers, including children. And 
certainly television's influence has not been unrelentingly bad. 
Researchers have demonstrated that some television viewing by 
young children can help expand their vocabulary. But researchers 
also point to a correlation between older children who watch a 
great deal of television and low reading ability. Parents must 
play an active role in limiting the amount of television their 
children watch, reviewing programs r and helping their children 
select shows that are appropriate for their ages. But parental 
involvement does not absolve the industry from the responsibility 
to devote a portion of air time to programs that give parents and 
young children options from which to choose. Until recent years, 
federal agencies, the courts, and society as a whole shared a 
consensus that using television for the public interest — news, 
local ^^rograoning, and children's progra&aing — was a reasonable 
expectation for granting exclusive rights to the airwaves. In 
fact, the networks quickly made a virtue of necessity by devoting 
considerable resources to the development of news programs. If 
the same conaitment had been made t-o children's programming, it 
stands to reason that the quality and profitability of children's 
programming would be comparable tc that of the network news 
programs. 

The television Industry argues that ^he diversity of 
television opportunities today ts much greater than ever before. 
Unfortunately, programs on cable and videotape ar^/ available only 
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to families that can afford then. But of young people 2 to 11 
years old* It la the children of faQllles that arc least able to 
afford these options wKo watch an average of 33 hours per week* 
compared to about 19 hours for children of upper^lncoae f anil lea 
and 22 hours for children of mlddle-lncone fanllles. 

At present* the choices available to most children are 
programs broadcast between 7 and 9 a.m. and 3 and 6 p.m. Monday 
through Friday and 7 a.m. to noon on Saturday. A 1983 
Congressional study concluded that of those 30 hours a week of 
television prograxaaed for children* only about one hour of 
educational and Informational programming for children Is aired 
each week. Many of the quality network programs for children are 
aired only on an occasional basis. Kuch of the programming 
during this period Is made up of reruns of adult situation 
comedies. And of the programs that are geared specifically foe 
children* far too many are developed by* or In concert with* toy 
manufacturers. 

Rccomtndatlons 

It has been said that Congress cannot legislate quality 
television. Nevertheless NEA believes It Is reasonable to 
challenge the government's continuing sanction of an alliance 
between television producers and toy manufacturers when Its major 
purpose Is to develop a market for a product. Moreover* repeated 
studies have demonstrated that young children are less able to 
resist the allure of commercials than adults* a fact that 
resulted In the current FCC prohibition against sponsor-selling 
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and tho requireaent for "bucpers" dividing prograa A«nd 
co&nercial. Since those studies have in no vay be«n refutedr the 
FCC's decision to abandon lioits on conuseicials is cynical At 
best. CongreBSr hoveverr can rectify that situation by restoring 
standards and sanity to broadcast practice. 

This SubcoEunittee and others in Congress vith an interest in 
this issue have heard testisony over the past few years froo 
psychiatristSr psychologists r media analystSr educators r 
children's activists, &nd others who bring hard evidence that — 
in the absence of FCC regulation or enforcexsent — the r»tio of 
cooaercials to prograa content has increased, children are less 
equjlpped to recognize or resist oversaturation of conaerciMs, 
the nunber of ^program-length" conaercials has increased, and 
that in short — tho state of television progra&ain^ and 
practices for children has gotten worse, not bettor. 

At the soae tioe. Congress haG heard froa representatives cf 
network broadcasters, independent television stations, and toy 
nanufacturers, all arguing that these prac'cices are benign and 
that whenever there are abuses, oarket forces will straighten 
thea out. NEA sees no evidence supporting these clains. 

Last week, H.R. 4125, was introduced. It would encourage the 
television industry itself to establish voluntary guidelines 
covering the abusive practices we have discussed. Hhile we are 
pleased that this bill recognizes the need for Congressional 
action to stioulato quality progra&aing for children, we believe 
its call for voluntary guidelines is insufficient. Congress and 
the FCC have atteopted nany times to allow broadcasters to 
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*police their cvn.* The result has been the situation we have 
today ' few quality educational and inforn&tional viewing 
opportunities for children^ advertising saturation during 
children's viewing hours r and the proliferation of *prograa- 
length commericals.* 

The time has come to act. We strongly urge this Subcoomittee 
to approve H.R. 3966. In particular^ we support the restoration 
of guidelines to limit the number of minutes per hour that can be 
devoted to advertising during children's prime viewing hours. We 
also strongly support the provision to establish guidelines to 
ensure that at least some educational and informational 
programming is available for children. 

Without Congressional action # we can only hope for business as 
usual. Let this be the year Congress acts on the iwCCiiraendations 
of physicians^ the psychological coomunity^ professional 
educators^ and other children's advocates. 

Thank you. 



ERIC 




312 

Mr. Bryant. Thank you, Mr. Chase, for being here. 

Let me start my questioning with Mr. Jorgenson, if I may. 

Mr. Jorgenson. Y^. 

Mr. Bryant. Fir ^ Td like to ask if you or your association has 
information that could tell us how much regularly scheduled pro- 
gramming broadcasters currently air specifically for the child audi- 
ence in America today. 

Mr. Jorgenson. Boy— let me turn to my associate. 

Fm not aware of any. No, sir. 

Mr. Bryant. This may appear to be the same question, but I also 
wanted to ask if you could tell us how much of your programming 
is educational and information for children. 

Mr. Jorgenson. I do not have that. Now, those are difficult to 
define, what constitutes informational, what constitutes education- 
al, what constitutes entertainment. 

Some of them are all blended together. It's difficult to define 
terms. 

Mr. Bryant. Well, my question is within the bounds of your defi- 
nition, do you have any information about that? 
Mr. Jorgenson. I do not. 

Mr. Bryant. Now, that leads me to ask this question. We've been 
through this discussion many times in the last 4 or 5 years, either 
you and I, or me and other representatives of the association. 

If that's the case, how can the NAB come forward and argue that 
everything is all right, as it is today, if, really, the NAB has never 
done a study to see just exactly what the status quo .is? 

Mr. Jorgenson. We've done many surveys of the industry and 
the amoimt of programming done, the type of programming done. 
The book that we have attached to my written testimony is a 
sample of it. 

^ We have surveyed the amount of commercial time and commer- 
cial stations across the country. We have that data as a part of my 
written testimony. 

We do not see that there has been a demonstrated arm. 

Mr. Bryant. Am I fairly characterizing your view when I say 
that you believe that^I'U give you a moment to read that, if you 
want. 

But when I said that apparently you view the situation today as 
being adequate, no particular changes are needed and the amount 
of educational programming is sufficient, is that a fair character- 
ization of your position? 

Mr. Jorgenson. I think we need to leave that up to the individ- 
ual broadcaster to decide in his own market. Given the alternatives 
that are available in that market, the number of cable channels 
available, VCR sales, the penetration of VCR's in that market, how 
many options do the children have to get different types of chil- 
dren's programming? 

Mr. Bryant. Well, that's my question. 

Mr. Jorgenson. How many independent stations are in the 
market. If you've got just three network affiliate Vs, that's one sit- 
uation. If you've got three independent Us in the market that 
would probably program a lot more children's programming, then 
that's something else again. 
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Mr. Bryant. Then your answer is or is not— correct me if Fm 
wrong. I don't want to put words in your mouth. 
Mr. JoRGENSON. Yes. 

Mr. Bryant. That maybe in some markets, it's adequate and in 
some markets it's not adequate. 

Mr. JoRGENSON. Possibly. The average commercial broadcast sta- 
tion ran 11 hours and 40 minutes of children's television program- 
ming per week. That's the latest information we have from the 
NAB. 

Mr. Bryant. And did that come from the studies by the NAB? 

Mr. JoRGENSON. That's a survey done by the NAB. 

Mr. Bryant. Could the NAB provide us, then, with a listing of 
the programs, when they're aired and which age groups they're de- 
signed for? 

Mr. JoRGENSON. Rick, the service to children, how specific does it 
get in terms of day, time? 
[Pause.] 
It does not. 

Mr. Bryant. Well, what information could we get, then? If we 
want to be able to judge what kind of a program it is, what kind of 
a time period you air it in and what age group it's designed for 
and, of course, whether or not it is educational information. 

Mr. JoRGENSON. Yes. 

Mr. Bryant. Can we get access to that study and would it in- 
clude that kind of details? 

Mr. JoRGENSON. The data we have is programs they are carrying 
designed for children. It does not break it out in terms of educa- 
tional or informational, and it does not give the specific time at 
vrhich those programs were broadcast. 

Mr. Bryant. OK. So that answer is basically, any kind of pro- 
gramming that is aimed at a children's audience. 

Mr. JoRGENSON. Yes. 

Mr. Bryant. Whether it's educational or not. 

Mr. JoRGENSON. And you can see by the description in the book 
the nature of the program by the brief description of what it's 
about. 

Mr. Bryant. Now, you are the chairman of the board of the 
NAB. 
Mr. JoRGENSON. Yes. 
Mr. Lryant. But that's 

Mr. JoRGENSON. We also own and operate two television stations, 
yes. 

Mr. Bryant. Yes. In your real-life job as a businessman operat- 
ing a television station, are there Monday through Friday educa- 
tional and informational children's programs on the regular sched- 
ule? 

Mr. JoRGENSON. Not on a weekly basis, no. But we do have edu- 
cational programming for children at various days and various 
times, but not on a regular weekly schedule, no. 

We are participating in a national program called, "For Kids' 
Sake." And to give you one example, tWs past summer, we partici- 
pated in the second year of a program under the umbrella of "For 
Kids' Sake," and tied in with the public school system and the 
public library in our communities and put on a summer reading 
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program. 47,000 children were involved in that program and the 
number of children's books checked out of the library this summer 
was up by 23 percent. 
That's just a for-instance. 

Mr. Bryant. I assiune that you would agree that, generally 
speaking, children's programming is less profitable than the rest of 
the programming that vou put on the air as an earner. 

Mr. JoRGENSON. Well, prime-time, I guess, would be considered 
the most profitable, yes. Children's programming does not nm in 
prime-time, generally; that is, programming directed specifically to 
children. 

Mr. Bryant. If, then, you believe that some improvements were 
necessary— vou don't agree to that, necessarily— but, if someone 
agreed to that, but then argued that the way to make improve- 
ments is through the market place, it seems to me that under those 
circumstances, it would be very hard to hold up one's end of the 
argument that the market place can solve the problems inasmuch 
as children's television is not the most lucrative and inasmuch as a 
person in your position has a fiduciary obligation to maximize prof- 
its for the stockholders, as every business person does. 

Mr. JoRGENsoN. Yes. But we do a lot of things that are not neces- 
sarily just for the benefit of the stockholders. We present a lot of 
public service programs as well, public service announcements, sev- 
eral million dollars a year worth of those that don't produce any 
bottom-line results for us. 

That is p^ of our commimity service. 

Mr. Bryant. I think it would be valuable in connection with our 
earlier exchange about children's programming to refer to a study 
by John Claster, who testified earlier. 

Mr. Jorgenson. Yes. 

Mr. Bryant. That demonstrated that television stations in the 
top 50 markets in 1978 broadcast very little children's program- 
ming. Fifteen percent of the stations broadcast no instructional 
programming of any kind. Thirty percent broadcast no instruction- 
al programming for preschoolers. Fourteen percent broadcast only 
a y2-hour per week, only a Va-hour per week of regularly scheduled 
instructional programming for children. Fifty-two percent did no 
instructional programming for children during the weekdays. And 
excluding CBS affiliates which had Captain Kangaroo in those 
days, 86 percent of all other network stations did no instructional 
programming for children during the weekdays. 

Do you think the record today is better than that? 

Mr. Jorgenson. I could not say, sir. I do not know. 

Let me say this. In Australia, 10 vears ago, the Australian 
Broadcast Tribunal mandated that all Australian commercial tele- 
vision broadcasters be required tx> broadcast programming for edu- 
ca^'on and information to children between the hours of 4 to 5 
p.m., Monday through Friday. 

Ten years later, the audience on the Australian television sta- 
tions Monday through Friday, 4 to 5 p.m. is down by 55 percent. 

You can put it on the air, but the children won't wateh it. 

Mr. Bryant. Well, it seems to me that the experience of Nickelo- 
deon would directly contradict that assertion, which we've heard 
before in past years. 
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Do you agree? They've been profitable. 

Mr. JoRGENSON. I would compare our ratings with Nickelodeon 
any day. 

Mr. Bryant. Well, but would you compare what happened in 
Australia with Nickelodeon? That's what we're comparing. 

You gave an example of how children's programming won't be 
watched. 

Mr. JoRGENSON. Yes. 

Mr. Bryant. You have sitting next to you a representative of a 
company whose experience seems to indicate otherwise. 

Can you distmguish the situation or is it the same? 

Ms. Laybourne. Mr. Chairman, can I say 

Mr. Bryant. Let me come to you in 1 second. 

Mr. JORGENSON. I think Nickelodeon itself admits that it does 
not desire any restrictions placed on programming. 

Mr. Bryant. But the question was about watching children's pro- 
gramming—will they watch it. 

It seems to me we have one witness, and we'll turn to her in just 
a moment, whose company indicates that they will watch it. 

Mr. JORGENSON. I look at public television and the ratings on 
Sesame Street and Misterogers as compared to commercial televi- 
sion ratings for children's programming opposite and they don't 
compare. 

We, within the entertainment format of our local shows, as we 
do educational and informational elements in it, but provide some 
entertamment along with it, I think many children, very frankly, 
found Captain Kangaroo deadly boring. 

Mr. Bryant. OK. Well, let me go to Ms. Laybourne. 

Ms. Laybourne. Thank you very much. You can tell that I am 
burstmg forth with several points that I'd like to make. 

Number one, we are the top-rated cable service, so I am never 
embarrassed about our ratings. But it's very difficult to compare 
ratmgs on cable and ratings in broadcast, except we just put our 
show Double Dare into syndication with the Fox stations and in 2 
weeks on the air, this very innovative, very good-for-kids show is 
the top-rated show in the 6-to 11-year-old group. 

So I submit that Mr. Jorgenson's comments that the declining 
audiences in broadcast television have really— may have something 
to do with Nickelodeon in the fact that we have actually intro- 
duced kids to other kinds of programming and that they now are 
saymg, enough of all of this same old stuff. We want things that 
are fresh. 

Believe me, when we first launched Nickelodeon, kids didn't 
know what we were going to be and why they needed a network 
just for them. And they resisted us at arm's length. They were 
creatures of habit. They said, we have animation. That's all we 
need. 

Well, the broadcast industry did a big favor for us with figuring 
out about the program-length commercial and the me-too-ism of 
runnmg in with He Man after He Man, Masters of the Universe, 
producmg animation at break-neck speed, unable to produce shows 
of any significant quality, overloaded the market place with com- 
mercials. 
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Kids, seeing this same, repetitive kind of programming over and 
over again, have turned to— they want something different. 
They're clearly telling us that. The ratings— we have ratings proof 
that Double Dare is succeeding in the market place. 

And I would also submit that from what Mr. Jorgenson is saying, 
although I am similar to Mr. Jorgenson in that I do not believe 
that legislating a specific number of educational hours is the way 
to go, it doesn t sound to me that the NAB has taken a very pro- 
active role in making sure that its members feel good about the 
kind of thing that they're doing for kids. 

I submit that they have not asked the question, what can televi- 
sion do for kids. And the very fact that he does not have specifics 
on what is happening in the market place is of great concern. 

And I don't believe we would be here today if the NAB had been 
more effective with the stations across the country. 

Mr. Jorgenson. I submit once more, Mr. Chairman, the book 
that I enclosed with my written statement giving illustrations of 
what television stations across the country are doing in children's 
programming, that we are responding. I say one more time that we 
are serving the children. 

I don't agree at all that we're not— we offer awards, as I men- 
tioned in my oral testimony, for tcp-notch children's programming. 
We're trying to encourage it, absolutely. We recognize our responsi- 
bility. 

I agree with that. 

Mr. Bryant. But just a moment ago I asked you if you had regu- 
larly scheduled children's programming on year television stations, 
the ones that you operate. 

Mr. Jorgenson. Yes. 

Mr. Bryant. And you said you do not. 

Mr. Jorgenson. Not on a weekly basis, no, sir. 

Mr. Bryant. But surely that alone should to some extent sustain 
my argument that we need a requirement so that you do. 

What would it take so that you will put it on there on a regular 
basis? 

Mr. Jorgenson. We make a judgment based on the quality of the 
program and, as I say, we weave in educational and informational 
elements into our local shows. 

We have one locally produced show that's been running now con- 
tinuously since the early 1950's, which is the oldest running, local, 
live television show for children in America, I believe, hosted by a 
cowboy who brings in all different kinds of people and does a whole 
variety of things for kids, some of them educational and informa- 
tional. 

That's on a weekly basis, but I don't know that he will do it 
every week. 

Mr. Bryant. Is it on a weekly basis or it is not? 
Mr. Jorgenson. I beg your pardon? 

Mr. Bryant. I didn't understand what you said. Is it on a weekly 
basis? 

Mr. Jorgenson. It is scheduled on a weekly basis, but he may 
not have educational and informational elements in it each week. 
Mr. Bryant. I see. All right. 
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Mr. JoRGENSON. My associates tell me, they've looked up, in 
1979, the latest figures we had before the F(X terminated the rule- 
making, there were 4.48 weekly hours of educational and informa- 
tional programming on all commercial television stations 

Mr. Bryant. Would you repeat that? I turned my attention for a 
moment. 

^ Mr. JoRGENSON. 4.48 hours per week of educational and informa- 
tional programming on all commercial stations. When you include 
public television stations in the total, it's up to 8 hours and 6 min- 
utes per week. 
Mr. Bryant. That's in what? 

Mr. JORGENSON. Educational and informational programming per 
week. 

Mr. Bryant. And that was in what year? 
Mr. JoRGENSON. 1979. 

Mr. Bryant. OK. That's 9 years ago. I'm not sure how that helps 
us too much. I guess it would tell us where we stand vis-a-vis 1978, 
which are the figures I read to you a moment ago. 

Mr. JoRGENSON. Yes. 

Mr. Bryant. But this is 1988. 

Mr. JORGENSON. I know. We don't have them. The FCC quit col- 
lectmg that data. 

Mr. Bryant. Another one of our complaints here on this commit- 
tee. 

Mr. Chase, I read a moment ago a definition of instructional pro- 
gramming to Mr. Claster who, in 1979, proposed it in a filing with 
the FCC. I hate to read the whole thing to you again, but you may 
not remember it: "Programs designed in association or cooperation 
with educational institutions, libraries, museums or similar organi- 
zations, to enhance the understanding or further an appreciation of 
literature, music, fine arts, history, geography and the natural, be- 
havioral or social sciences." 

^ Does that appear to you to be an adequate definition of instruc- 
tional television? Would you change it or add to it or in general 
comment upon it? 

Mr. Chase. Just listening to it now. Congressman, it does appear 
to be an adequate explanation or definition, yes. 

Mr. Bryant. The discussion of how you define it has been a cen- 
tral criticism of the proposal. 

Mr. Chase. I'm sure that's true and in light of that, some of the 
comments that have been made both by the previous panel and 
also by members of this panel have caused me a little bit of con- 
cern. 

When talking about the number of shows that are in fact consid- 
ered to be children's TV shows, and in listening to some of the pre- 
vious testimony, some of those shows have been evening shows, sit- 
uation comedies that have been repeated in tiie afternoon during 
what has traditionally been viewed as children's TV hours. And 
yet, a few moments ago, Mr. Jorgenson stated that programs di- 
rected specifically for children do not run in prime time. And yet, 
it seems to me that some of those very prime-time shows, when 
they are being rerun in the afternoon hours, are being considered 
as children's shows that provide educational and informational ac- 
tivities. 
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I think there's somewhat of a paradox and contradictory element 
in that. 

Mr. JoRGENSON. Mr. Sheehan, in the earlier panel, reported that 
there was a lot of children's viewing in prime time. And there's a 
lot of programming in prime time that is directed to the family— 
Alf, the Cosby Show _ , , , 

Mr. Bryant. I love Alf and the Cosby Show. Everybody does. But 
I don't think that's children's programming. 

I would readily say that it is good programming. 

Mr. JoRGENSON. Yes. 

Mr. Bryant. I think it's fine programming. 

Mr. JoRGENSON. Wholesome family kind of entertainment. 

Mr. Bryant. It is, and hooray for it. I really wish that we could 
have more and more of it. It's wonderful. But it does not fall into 
the category we're discussing here, I don't think. 

I think it's good for kids to watch adults sometimes, too. I mean, 
everybody agrees with that. But we're talking about stuff that's 
specifically aimed at kids, I believe. 

Mr. Jorgenson. Yes. 

Mr. Bryant. Let me ask you this, Mr. Joiigenson. It s a matter of 
distress to me that, and we've been debating this for many years 
the NAB doesn't have this data. We don't have it and the FCC has 
quit collecting data. 

I wonder if the NAB could provide the subcommittee with mfor- 
mation about the television industry's current record concerning 
educational and informational programming for children. 

Perhaps you could just replicate the Claster survey that I re- 
ferred to done in 1978, update it 10 years later, and then we can 
compare apples to apples. 

Mr. Jorgenson. Dr. Ducey will try to do that. 

Mr. Bryant. OK. 

Mr. Jorgenson. All right. 

Mr. Bryant. Ms. Layboume, you seem to leaning forward there. 
Ms. Laybourne. I'm sorry. I can't help myself. 
Mr. Bryant. That's OK. 

Ms. Laybourne. On the issue of educational programming, 
there's one piece oif irony, I think, that's worth mentioning. And 
that is that it really is possible to do educational programming for 
kids who have not yet gone to school. Kids who have not yet gone 
to school do wateh educational programming. 

It's very difficult to get kids who have gone to school to watch 
educational programming. That's been a m^jor dilemma for Nickel- 
odeon. Once they've learned what education is all about, they have 
trouble coming home after they've spent a day in school watching 
more educational programming. 

And I really submit that what this committee should be looking 
■ at is what is good television for kids and how can we make kids 
feel better* about being kids. How can we make sure that their 
voice is heard and not focus so much on improving their college 
board scores. 

I don't think that that's what they really need in this day and 
age. I think they live in a very pressured society and they need 
help dealing with the day-to^ay problems that they come up with. 
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Kids are terrified of being humiliated. By using comedy to show 
situations where kids are commonly humiliated, that's a bigger gift 
to kids than improving their college beard scores. 

Mr. Bryant. In your testimony, you wrote that what's good for 
kids is good for business. I wonder if you would agree with the as- 
sertion cf some that the attitude of commercial broadcasters has 
been somewhat the opposite, that what's good for business is good 
for kids, or at least that's all that kids are going to get. 

Particularly the proliferation of program-length commercials 
seems to make it clear that producers of many children's television 
programs are focusing primarily on programs that will sell prod- 
ucts in a toy store instead of educating or informing children. 

Ms. Laybourne. I think that the program-length commercial was 
a very attractive solution to creating original programming for 
kids, that it was short-lived. 

I do not believe that you're going to see very many toy compa- 
nies getting involved in the multi-million dollar projects that have 
not related in success. 

If I could just take a minute to describe what I see as having 
happened. In 1983, He Man, Masters of the Universe came on the 
scene. They had money from Mattel behind it. It got good station 
clearances because it had that money behind it. And everybody saw 
this as the latest way to make money in the market place. 

So everyone rushed in and as quickly as possible created anima- 
tion to go along with their toy lines. 

If you know anything about the (ireative process, you cannot 
speed animation up to the degree ths,t this phenomenon created. I 
am personally concerned about the phenomenon that Nickelodeon 
is creating in the market place right now with Double Dare. 
Double Dare has been the biggest hit in the syndication market 
place since Ducktails premiered. 

I am concerned that we saw at the NATPE conference many, 
many copycat shows of Do'ible Dare. We spent 2 years researching 
and developing and fine-tuning Double Dare to make sure that it 
was a show appealing and right for kids. 

I am concerned that the me-too-ism and oh, this looks like an- 
other good way to make money in the market place, will shorten 
the process, which I do not believe can be shortened effectively. 

Mr. Bryant. Very well. I want to thank all of you for being here 
and for your patience in putting up with the uncertain schedule of 
Congress. 

Fm sure that we'll get a chance to visit in the future. Thank you 
very much for being here. 

I am going to annotmce that we will hold the record open so that 
members can submit written questions. 

[Whereupon, at 4:40 p.m., the subcommittee adjourned.] 

[The following material was submitted for the record:] 
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Uarch 18, 1988 



Honorable Edward Uarkey 

Chalrnan, Subcomlttee on Telecommunications 

and Finance 
U.S. House of Representatives 
House Annex I! 
Room 316 

Washington, O.C. 20515 

RE: H.R. 3699, The Children's Television Practices Act 
Dear Mr. Markey: 

In 1986, the American Psychological Association (APA) formed a Task 
Force on Television and Society. Anong other Items, the charge to the Task 
Force Included: "Review and Integrate existing research on positive and 
negative effects of television advertising and programming on particular 
segments of the U.S. population, specifically women, cilldri^n, minorities, 
and the elderly.* 

It Is In relationship to our concern with the effects ci television on 
children that wd are writing this letter. Specifically, we are writing to 
oncourage passage of H.R. 3699, the Children's Television Practices Act. 

Researchers and educators have repeatedly called for the development of 
educational and Informational programming on commercial television. It Is 
now abundantly clflar that market forces have not resulted In the production 
of needed educational television programming directed toward children. In 
contrast to other Industrialized nations (such as England, Austria, 
Australia, France, Italy, Japan, West Germany, and Switzerland), the U.S. Is 
far behind In terms of the provision of educational television programming 
for children. Perhaps It Is no coincidence that American school children 
are also lagging behind the children of many nations In terr*; of academic 
achievement levels. Clearly, television writers and producirs need 
additional Incentives to produce this genre of television and H.R. 3699 
provides some of that Incentive. 

In addition, we are of the unanimous opinion that television offers 
tremendous potential for the positive socialization of American children. 
In addition to stimulating a more positive attitude toward schooling and the 
educational process, television can enhance social, emotional, and 
Intellectual development. Studies clearly Indicate that television can have 
many positive functions beyond mere entertainment. 

1200 SovcntocnUi Street. N W. 
Vte**f>9to'>. DC 20036 
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With regard to H.R. 3699's provisions on tolevlslop advertising, we 
concur that a need exists for additional regulator/ oversight of television 
advertising directed toward children. As you know, the only regulatory 
mechanism In place at this time specifically concerned with this 
responsibility Is a solf-regulatory office, the Chlldren*s Advertising 
Review Unit, within the Council of Bette. Business Bureaus. This Is hardly 
adequate r.o the needs of this area. 

Years of research have shown that children are especially vulnerable to 
commercial messages and other efforts of persuasion. This Is because 
children, especially young children, do not have the cognitive skills to: 
(1) distinguish program content from commercial content; (2) understand the 
persuasive Intent of advertisers; or (3) to understand possible 
"disclaimers" Included on television com-norclals. 

In addition to the points enumerated above, wo are concerned about: the 
Influence of television advertising on the development of materialism and 
consumer attitudes on young children; the problems engendered by the 
development of a desire for expensive toys by low socioeconomic status 
children; and the potential family conflicts that may arise as a result of 
the consumer attitudes encouraged by television commercials. Finally, 
emerging technologies and programming pose additional concerns about 
"program length commercials" and programming that requires the purchase of 
expensive toys In order to be fully appreciated or enjoyed (such as 
"Interactive television"). 

In sum, the APA Task Force on Television and Society strongly 
encourages the passage of H.R. 3699. The development of educational 
television programming for children can have Inestimable positive benefits 
for American children. The regulation of television advertising directed to 
children will ensure that children will not bo confronted with mosoagos that 
take unfair advantage of their Incomplete understanding of the persuasive 
Intent of commercials, or that will produce unhealthy attitudes and/or 
fami ly relationships. 

If we can be of any assistance In your efforts to pass this 
legislation, please do not hesitate to call on Brian WMcox of APA's staff 
at 955-7673. 



Sincerely yours. 





Edward Donnorstein, Ph.D. 




Halford Falrchlld, Ph.D. 



El I Rubonst*<9in, Ph.D. 



.Alotha Huston. Ph.D. 



Diana Zuckerman, Ph.D. 
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Qv&lnnan Markcy and martjers of tbo Sutxximilttoo on Toloconnunlcatloo* 
and Finance, I em pleased to provide this statement regarding children's 
television prografimlng on behalf of the Anerlcan Psychological Association. 

name Is Or. Bruce Watklns. I on a camunlcatlons researcher at the 
University of Michigan, where I have conducted research surmarlzed In this 
paper which Is directly relevant to these p.*oceedlngs. I also served as a 
Congressional Science Fellov on the staff of the Subcarmlttce from Scptortier 
of 1974 to August of 1975, so I have an appreciation for the policy Issues 
facing mortars of the Subconmlttee. 

This paper will revlov briefly what Is known about children's viewing 
patterns, the effects of educational and Informational television 
progrannlng, and the availability of program content and recent changes In 
this availability. It begins with several observations by others about the 
experience of chl Idhoodt 

o In 1885 - over 100 years ago - Bernard Perez noted 'The curiosity 
of children Is a natural tendency "As far as their minds, 

...all Is new to them ... Inpresslons are easily traced on 
Cthem], and the novelty of everything causes them to be easily 
excited to ac^lratlon and curiosity** (1885, p« 82). 
o In 1934, the year In wtilch Congress passed the CoTTTUnlcatlons Act, 
Florence Sherbon wrote; "The drive to explore Is the tool whereby 
the child orients himself In the big world .,. A burst of Interest 
occurs nonnal ly whenever the chl Id's horizon Is widened 
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(p. 548>549). *At each level of develccment the child should look 
out upon his expanding world with tranquility and Joy ... [and) 
should find his world of sensory Irrpresslons beautiful" <p. 608). 
In 1960. the year In which the Federal Comunlcatlons Cannlsslon 
<FOC> first reminded broadcasters that providing prograrrmlng for 
chl Idren was a special responslbl I Ity, Wl 1 1 lam Martin spoke of the 
"Insatiable curiosity-Investigatory motivation of the chl Id* 
<p. 75) and Selma Fralberg noted that "... any work that deepens a 
child's Imagination wl 1 1 strengthen his moral develocmenf 
<P. 635). 

Jn 197-4, the year that the POC said that each canrarclal 
broadcaster had a "special <^esponslbl I Ity" to program for both 
•pre-school and school aged children." Mildred Hardeman explained 
that htmans are unique In their "extraordinary capacity to learn" 
IP. 1), describing childhood as a time when "Cnjew kinds of 
activity are stimulated that bring new Interests, and new 
abilities. There Is Increasing capacity to ... explore, to 
.*nanlpulato. Investigate causes and effects ... (p. 3). 
And In 1983, the year that Mark Fowler and the FOC essential ly 
relieved broadcasters of their responsibilities toward children, 
William Fowler argued that "certain patterns of cognitive 
stimulation rtust bo the right of every chl Id ... [since] the 
richer txxl more ocmplex the beginning, the more adequate the 
foundation upon which to build later development, and the trore 
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likely the future directions of interest and corpetence can be 



assured- (p. i,5). 



tVfo points should be evident frcm these qootes. First, children 
approach the world with a natural curios I ty» eager to learn and to 
experience the richness of their enviromrents. For than, ail of childhood 
Involves learning from their surroundings. They do not have to be cajoled, 
corpronlsed. or condescended to; they are naturally inquisitive, eager and 
passionate about learning. Second, children have been this way throjghout 
history, vvhl le goverrment priorities and poi Icies ccme and go. whi ie 
regulatory responsibilities are accepted and avoided, while broadcasters 
alternately serve the public or corporate interests, children continue to be 
fascinated with the world around then. And as the merits of H.R. 3965 are 
debated - legislation which seeks to both protect and enrich our children - 
we would ail do wel I to keep these points In the forefront. 

I. Television viewing behavior 

Anerlcan children view an average of four hours of television per day. 
equal 1 ing seme 15,CXX) to 20.CXX) hours by the time they reach age 18. No 
single activity except sleep will occupy as much of their time. For 
children and youth, television content Is entertaining but it Is also 
educational; as do parents, schools, and religious Institutions, television 
mparts many messages to children about society, its values, and its 
expectations. 

There Is considerable variabi 11 ty In who watches, and how much they 
watch. For exarrpie, preschoolers watch the most. Just over 28 hours per 
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week, or about 4 hours per day; elementary aged children watch slightly 
less, and adolescents view Just over 3 hours per day. Viewing patterns are 
affected by demographics such as race and gender, and especial ly 
socloeconcmic status. Recent Nielsen data Indicate that children aged 2-11 
watch an average of 33 hours per week In lower Income families; those frcm 
upper Income fami I les watch only about half this amount (19 hours), and 
middle Inccme children fall between the two groups (22 hours). For 
adolescents the ccmparable weekly averages are 27 hours, 19 hours, 21 hours. 
For the lower Inccme households, the majority of the youth viewing Is of 
ccnmerclally broacfcast fare, while for the other households, cable viewing 
accounts for Increasing percentages. 

Research has also shown that the experlenue of viewing Is different 
based on socloeconcmic status; poor chliaren, v.txs are less likely to have 
carpeting experiences and carpeting Information, rely on television more as 
a source of news and Information, and are more likely to believe 
television's presentations (Greenberg, 1986) thzui are middle and upper 
Income chl Idren who have access to more diverse ecperlences In their own 
lives to compare with television's portrayal of reality. 

While children view several hours of television per day, only a small 
percentage of their total viewing - around 12-15% - Is during the times when 
programning produced for a child audience Is aval lable. Children watch a 
considerable amount of programning that Is not made with their special needs 
In mind, programning Intended to be viewed, understood, and reacted to by an 
adult audience. One of the reasons that they watch adult-oriented 
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prograiming is because of the limited choices currently available to then on 
oonnerclal television. 

1 1 . Effects Of television on chl Idren 

The impact of television on chl Idren Is a concern long shared by 
Congress and the APA. Considerable research in developmental psychology has 
centered on the Impact of television* and Congress has held about 25 
hearlr»gs on the Issue of children and television, in many of those 
hearings, the focus was generally on television's negative effects. A 
similar concern had occupied the efforts of social scientists, and many 
excellent review have been written on television's negative effects. But 
the legislation new before the Subconnlttee on Telecormunlcatlons and 
Finance mandates a guaranteed mlnlmtm amount of educational /Informational 
television for children ... not because of Its negative effects, but because 
Of the positive Impact It has on chl Idren and their development. So I would 
I Ike to I Imit my evaluation to the positive Impacts of television - those 
demonstrated by accepted empirical research. 

What chl Idren learn from prosoclal , educational, and Infonratlonal 

programilng.^ Television that Is produced with learning as Its purpose is 
Often different frcm general program fare. Its content Is different. 



This evidence Is carpi led frcm a variety of sources, but especial ly 
Lovelace and Huston (1983), Rushton (1979), Watkins, aiston-Steln, & Wright 
(1980), and Will lams (1981). 
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focusing as It does on socially valued Information. Its form Is different, 
often proceeding at a pace that al lows for theme and character developnent, 
or one that enca 'ages more Involvement on the part of the viewer. The 
process of production Is often different as we 1 1 - with considerable effort 
expended during the process in creating and testing segments for their 
ccnprehenslbll Ity and for Interest on the part of the Intended audience. 
Those segT«nts which do not meet with acceptance are reworked, guaranteeing 
effectiveness of the program when It Is finally aired. This formative 
evaluation model was pioneered by people at Chi Idren's Television Vtorkshop 
and has been qglte effective, as seen by the success of Its longest-running 
series. Sesame Street. These efforts also make good chl Idren's programning 
more djnandlng of the viewer, and more expensive for the creator and the 
broadcaster. 

Because of efforts to reuce such programning understandable for specific 
age grot«)S, even very young children have learned a carp I ex array of 
behaviors and attitudes frcm prosoclal and Informational television. Fran 
programs such as Sesame street and Electric Ooipany they have learned 
Important cognitive skills such as nimber and letter recognition and reading 
ski I Is. Advanced science and mathematics concepts - of particular 
Importance since the "A lotion at Risk" report (National Ccmnlsslon on 
Excellence In Education, 1983) - have been learned frcm 3-2-1 Contact and 
Squzu-e One; Reading Ralrtew and Happy Days have stimulated Interest In 
libraries, books, and most of all » In the Imaginative and challenging worlds 
presented in literature. Frcm Mister Rogers' Nelgnborhood, TTieWaltons, 
Happy Days, Lassie, and Fat Albert and the Cosby Kids, viewers have 
variously 'earned cooperation, patience, nurturance, empathy, perseverance. 
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affection and praise. Big Blue Marble, Freestyle, As We See lt» Veoetable 

Sotp» Oarrasoolendas. have all modeled and taught reduction In stereotypes 

based on gender and ethnicity, and more Importantly, have presented the true 

> 

diversity of different races and cultures. These programs as well as others 
such as Over Easy, Feel Ing Good, and the long-running Captain Kangaroo, have 
demonstrated effectiveness In teaching "exciting- concepts In -history, 
science, literature, the environment, drana, music, fine arts, huran 
relations, other cultures and languages." No doubt that language sounds 
familiar; It was taken from the FOC's 1974 Policy Statement, In which the 
Cormlsslon Indicated that each cam^rclal broadcaster must provide age- 
appropriate programning for children, premising that "... In the future, 
stations' license renewal applications should reflect a reasonable enpunt of 

programning which Is designed to educate and Inform ..."^ While the 
networks have contributed a few exemplary programs to this list. It must be 
noted that the majority of the Informational and prosoclal programs 
mentioned here are those created for and aired on the nation's public 
broadcasting stations. 



There have been other exemplary programs on pub I Ic and conmerclal stations, 
but I am not aware of any published research on their impact; I would 
Include programs such as Wonderworks. DeQ-assI Junior High, CWL-TV, Newton's 
Apple, U0 & Coning, Pee Wee's Playhouse. Pryor's Place. AEC Schoolbreak 
Special among these. 
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Hew Children learn from television. While they spend the most time In 
front of the television, preschoolers watch the set less than half the time 
It Is on. Preschoolers and early elementary aged children understand less 
of television's presentation, and generally only attend to what Is 
comprehensible. Understanding television - the words, the audio and visual 
codes, the dynamics of plot and character developnent. Is a process that 
requires time and experience to master. Very young children, who have 
neither experiences nor cognitive ski I Is to make sense of complex 
presentations, understand very little of the presentation. This Is 
specially true of material that Is central to the plot or theme. 
Preschoolers are not good at Identifying plot-relevant Information, 
selecting and sec^jenclng this material, using Inference to make assurptlons. 
or using memory strategies to relate Innportant content In a meaningful way. 
They can be helped In doing this, however. Judicious use of production 
technlcwes, such as features that focus In on relevant moments, or that 
hlohllght Important content, Irrprove attention and recall. Repetition of 
lirportant material. Inviting viewer participation, varying a theme In a 
variety of different contex":s (Dorr, 1936), or providing sonnary segnents 
that maintain attention and highlight the lirportant content, also Irrprove 
encoding anC recall of younger viewers. Sprinkling a few prosoclal messages 
throughout a program, especially a program which eiphaslzes ccmpetltlon, 
aggression, or violence, will not be effective In connunlcatlng prosoclal 
information. This Is particularly true when the prosoclal Information Is 
spoken and not highlighted; In a study I conducted a feiv years ago, I found 
that the segments Bl 1 1 Cosby inserted Into Fat Albert and the Cosby Kids, 
designed to highlight the prosoclal themes, almost without exception lost 
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the attention of the chl lcJren» and with the drop in attention went any 
chance of their understanding the Important Information. 

By middle elementary age, many of the skills necessary for thorough 
understanding have been developed. Memory strategies and inferential 
abilities have Increased, as has the ability to select central content. 
With the develocment of these cognitive ski I Is, as wel I as with their 
greater experiences with persons and events* children at this age are much 
better at making sense of television's presentations, and this ability Is 
manifested In a general change In the types of programs preferred by this 
age group - leaning toward dramas and programs with more diverse and 
challenging content. Viewing with siblings, parents and peers, discussing 
content, and asking quest lon'i, att help the elementary school child learn 
frcm television. 

As cognitive abilities viewing patterns and preferences change during 
early adolescence, so too do reasons for viewing television. Several years 
ago at Michigan we Interviewed children about their reasons for watching 
television. Answers frcm the young ones centered on rel leving boredcm, 
having fun, and learning new Information. But by early adolescence, four In 
ten were watching In order to be better prepared for the adult world - to 
learn what Jobs are like, or to learn what It Is like to go on a date and to 
fal I In love. When we asked them what programs were best suited to ti^ach 
them skills, they had no age-appropriate candidates; rather, tr.e top three 
listed were Dallas, Love Boat, and Fantasy Islandl Thus while overall 
viewing might decline during adolescence, selectivity about what to watch 
does not, and there Is more focused agreement on why programs are selected - 
to learn about the adult world. 



- 9 - 





332 



The point I am making Is that chl Idren of different ages need different 
considerations from television. Changes In both their cognitive capacities 
and their needs and Interests Indicate a program geared toward an elght- 
ycAr-old will not satisfy the Intellectual needs of either a five-year-old 
or a 12-year old. It Is Important that the needs of children In these three 
general age groupings (preschool, elementary, and early adolescence), are 
served by adequate amDunts of age appropriate progrjnmlng. 

III. The aval labi I Ity of age-appropflate programning for chl Idren 

Since I960, the roc has dismantled most of the protections for children 
that had been put Into place during the preceding decades. In i960 the 
Oomnlsslon went on record affirming that children's progrenming was an 
Important responsibility of Individual broadcasters. In 1974 the Camilsslon 
released a wel l-researched, elaborate and convincing pol Icy statenent 
Justifying the responslbl I Ity and arguing for programning aimed at several 
age groups. In late 1979 and early 1980 It appeared as If the amnlsslon 
was moving tcward Instituting programning guidelines or quotas to guarantee 
that the First Anenctnent right of our nation's children - their right of 
access to a real diversity of Information - would be served. Yet the 
children's television issue was placed on the "back burner" after 1980, and 



The argument that any goverrmental requlrenents on broadcasters Infringes 
on their First Anenctnent rights Ignores several ccurt rulings tJiat the 
rights belong to the public. Other content requlrenents have not been seen 
by the courts as violating Constitutional protections (see Watklns, 1987). 
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ultimately the COTmlssion's 1983 closing of the docket effectively removed 
responsibility for children's progranmlng frcm the Individual broadcaster 
and placed it on the entire - and ambiguous - marketplace. While 
unregulated marketplace ccnpetltlon may effectively guarantee services In 
seme situations. It seldom works for groups which lack power or are unable 
to effectively mobilize or make themselves heard, it has rot served to 
increase available progranming for children. Finally, as recognized by the 
Circuit Court recently, the FOC's 1984 television deregulation order was 
enacted without significant analysis of its Impact on children; 
consequently. It allows carmerclal exploitations of children who are too 
young to knew the extent to which they are being used and manipulated. Thus 
the FOC must l^ear much of the responsibility for the state of children's 
television today. 

currently there Is almost no ccmrorclally broadcast educational and 
Informational children's progranming available to children. For the past 
few years there has not been a single regularly scheduled weekday progran 
for children on any of the major networks (ABC, CSS. rec). An Informal 
analysis of the current Detroit market, for example, shows that the three 
cam^rclal networks contribute about eight different programs per week - all 
clustered on Saturday morning and all In direct competition with each other. 
While It therefore might appear as If children have about 24 programs 
aval iable to them across the span of 15 ixxjrs. In real Ity they only have a 
five-hour period In which to view the total week's offerings. The situation 
Is similar with the Independent stations; each averages eight different 
programs repeated each weekday aimed at the before- and after-school 
audience. Few of these were made with educating and informing In mind; 
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rather many are sinnply 30-mlnute ocrnnerclals designed to sell - not to 
inform and educate. Public broadcasting, however, offers around 38 hcAjrs 
per week of children's programs, almost al I of which are educational cr 
Informational . 

In his 1979 analysis of children's programming for the FCX:, Turow 
Indicated the lowest point In availability - 1948-1349, during television's 
Infant days - sav/ only 10 programs offered to chl Idren during 6.5 hours per 
week. He contrasted this with the period 1972-73, with 62 programs offered 
during 34 hours per week. I would argue that In tenns of aval lability of 
ccmnerclal ly-broadcast fare, we are much closer to the low point than to the 
high point. Certainly there Is very little available that could be 
considered educational or Informational. Recent estimates range from 61 
minutes per week - found In a study carried out by this Subccxnnlttee - to 84 
minutes per week - found In a University of Kansas analysis (see Huston. 
1985). There Is a clear need for H.R. 3966 to Improve the availability of 
ccmnerclal ly-broadcast Informational and educational progrannlng for 
chl Idren. 

In many ways the broadcasters, who must operate In an Intensely 
carpet I tlve cl Imate, cannot be faulted for acting as they do. As long as 
the FCC, as a "regulatory body. Indicates that serving children Is not part 
of station's public Interest responsibility, altruistic behavior on the 
part of CCTmerclal broadcasters cannot be expected In the current business 
ct Imate. The 1983 FCC elision was based on the argtsixint that a variety of 
delivery systems will now share respoaslbl I ity for serving children's 
Informational nfe..is. However, commercial broadcas-ting -jxlll represents the 
major delivery system "or nreuv children v/ho live In rural areas, or those 
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living In the inner city of large urban areas, or the Increasing nurtJers of 
chl Idreo In poverty. These chl Idren general ly have no access to basic or 
premlun cable channels; rural areas simply don't get cable, and due to 
prohibitive costs as well as Icwer-than-average subscription success, large 
cities are usually the last to receive cable. Additionally, In many 
markets, network aff 1 1 lates control the -best- broadcast frequencies, the 
VHF channels; public broadcasting stations are relegated to li-F channels, 
and signal c^llty on UHF channels Is poorer than that on VHF stations. The 
recent must-carry decision has serious Implications for the wel l-being of 
public broadcasting stations now carried on cable, and has especially 
negative Implications for continued avallnblllty of over-the-air children's 
programs. Over 200 nonccmnerc I a I stations have already been dropped fran 
cable systems since must-carry \^'as voided. It Is possible - highly possible 
- that In the near future many chl Idren, even those with cable, may not have 
easy access to what Is new a major source of programrtlng aimed at their 
Interests and needs. Finally, It Is obvious that -signals- on VCRs and 
videodlsks are received only In households where It Is financially feasible 
to purchase the necessary equipment and where a value Is placed on 
Informational and educational video content. Thus, public and cOTnerclal 
broadcast signals remain the major delivery vehicle for a significant 
percentage of Anerlcan children. 

While the 1983 FCC decision undoubtedly envisioned a marketplace where 
the contributions of all parties would be relatively equal, a recent 
Michigan State University study of national progranmlng patterns (Slemlckl, 
Atkin, Greenberg, & Baldwin. 1986) Indicates this Is hardly the case. Of 
all the children's program offerings during the two week study period. 38% 
mro provided by pay cable services such as the Disney Channel, ^eo, and 
CIncmax: 29% were provided ty advertiser-supported cable, primarily 
Nickelodeon: 19% were provided by stperstatlons and rel I clous broadcasters 
carried on cable; 11% were accounted for by public broadcast offerings; a 
final 4% were provided ty connerclal networks. Chl Idren without access to 
cable would be able to vlov only a anal I percentage of what Is available to 
those with cable. 
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1. Oilldren toarn positive behaviors, attitudes, and concepts from 
educational and Informational programs designed with their needs and 
experiences In mind. Oooperatton, empathy, task persistence, sharing, 
and a wide variety of academic and cognitive skills have been taught by 
these programs to chl Idren of diverse ages. 

2. Because of differences In cognitive abilities and experiences, children 
at different ages need different kinds of educational and Informational 
programming. While ths Industry tends to group children between the ages 
of 2 and 12 together, this age range represents at least three distinct 
cognitive and social lev^els: preschool, early elementary, and late 
elenentary/early adolescence. Program themes and presentational styles 
appropriate for a i2-year-old will not necessarily be so for a 
preschooler or early elonttntary-school-aged child. 

3. FOC decisions since 1980 have resulted In a situation In which (a) 
networks make no regularly scheduled weekday program^ilng available to 
^nelr stations, (b) much of the progroimlng on Independents Is frcm 
production houses with direct ties to toy companies, and Is aimed at 
selling to rather than educating children, (c) new technologies such as 
cable and video recorders, which have no mandate to serve In the public 
Interest, are currently providing the majority of available progromning 
for children, while ccmnerclal broadcasters, which have a public Interest 
mandate, provide as I Ittle as ^ of al I such content. Because so much Is 
provided by cable, chl Idren without access to cable have ve^y I ittle real 
choice of progremning available to them. 
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Re uLnmax aatloro 

1. Broadcasters must provide more than 4% of the prooramning for our 
nation's chl Idren. They must be able to do this within a oorpetitive 
envtrorment» and In a way that wilt not jeopardize thoir ability to 
sustain themselves financially. Additional iy» the imrket for creating 
and producing educational, infonnatlonal » and prosoclai television for 
children^ aimed at several different ages* must be stimulated. I believe 
that the currently proposed legislation (H.R. 3966} will stimulate 
creative efforts and give no particular broadcaster a ocmpetltive edge. 

2. Tims and space rnjst be made aval I able during the broadcast day for 
positive children's programning. The glut of programs produced by 
ccnpanies with strong ties to the toy industry irust not be a 1 lowed to 
force out better programning for our chi idren. The seven-hour-per-week 
rec^ircmont will guarantee at least seme available space for programning 
not produced with sales In mind. Furthennore, there must be a return to 
9.6 mIrAJtosJer-hour ocmncrclat limit, and the approval of programs which 
are simply 30-<nlnute ccmnerclals must be rescinded by the FOC. 

3. Public broadcasting station?, which now provide the imjority of over-the- 
air children's programning, must be strengthened. Methods must be found 
to provide the Oorporatlon for Publ ic Broadcasting with more than 
subsistence money each year, in its 1979 evaluation of the success of 
public broadcasting^ the Carnegie Oormlsslon reccmncnded a yearly 
allowance of $590 ml 11 Ion to allow It to truly function as an alternative 
to ocmnercial broadcasting. This Is now bver twict -a. inuch as the 
current Adnlnl strati on scons willing to give It. It Is clear that public 
broadcast I t.g Is functioning as a very real and very nx)ch needed 



- 16 - 





338 



alternative In the case of children's television. It rrust be Guaranteed 
adequate money to continue to do so, Related to this Is concern over the 
Impact of the mjst-carry decision, Unless there Is a firm message on the 
part of the FCC, or more likely Oongress* more cable systems will find It 
easy to drop public television stations frcm their offerings. This Is 
simply wrong, and Is counter to CGrrmlsslon and Congressional attempts to 
safeguard the Interests of the viewing publics. Provisions should be 
made to protect public broadcasting access to *9le carriage to ensure 
maximun availability of over-the-air television for chlldnin. 
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STATEMENT FOR THE RECORD 
OF THE 

NEW YORK CITY DEPT. OF CONSUMER AFFAIRS 



The Ktv York City Departmtnt of Consuaer Affaire offtrs tht 
following statement for the record in support of fi*R« 3965 r B*R* 
4125 and E.K. 3288. 

The New York City Depirtaent of Consumer Affaire Is 
concernfid about the welfare of child consu&ers* This Marchf in 
order to see first-hand whab children think about television and 
how large a role it plays in their lives/ sy Departsent 
undertook an original research studyr surveying 295 second and 
third gi^Aders in the Sew York City public school systea about 
their attitudes towards television* Soae of our findings are 
Included in this statement* 

The surveyr together with other research oy Department has 
cospietedr strongly indicates that children need clear-cut 
protection from excess levels of comaercialization and 
advertising practiceb which take advantage of the younger 
audience* We also believe children would greatly benefit froo a 
required minimum of educational or informational programming on 
broadcast stations* B*R* 3966f R*R* 4125 and B*R* 3288 achieve 
these aims* 

Research by professional child psychologists has shown that 
children who are 4 or 5 years of age or younger have difficulty 
distinguishing fantasy from realltyr and children of all ages 
place a good deal of trust in the people and characters they see 
on television shows* In addltlonr children who are younger than 
six years old often do not grasp the difference between a 
commercial message and othar progcasning* Children/ thsrefcr?/ 
are unusually susceptible to advertising pitches* 

In 1984r the Federal Communications Commission (FCC) 
significantly weakened their stand on fair children's 
advertising practices* These changes were grounded in the 
belief that in a competitive marketplace there are constraints 
that will properly control commercial levels/ without the need 
for regulation* aoweverf there is no evidence that child 
viewers are sensitive to the number of commercials ^hey watch/ 
and/ as might have been expected/ the amount of commercial time 
on children's programming has Increased since the removal of the 
ycc's pre-1984 guidelines* 

i in addition/ a July 1987 studv by Dale Kunkel/ A Suryy of 
Mon^Proaran Cpnten t Purine Children^ g PredraTMPino on Independent 
Telcvisioj fitat^QiiQ * found that t\€ levels of commercial matter 
typically presented during weekday children's programming had 
risen to roughly 22 percent of the total broadcast tiae of 
children's shows/ or almost 13*5 minutes per hour* The 
investigations of a children's advocacy group/ Action for 
Children's Television <ACT)/ corroborate these flndlnfls* The 
etudlee of Mr* Kunkel/ ACT and others Indicate that since the 
advertising time limits for children's television were revoked 
by the FCC in 1984/ market forces have not been sufficient to 
control levels of commercial time on the shows that are meant 
for children* 
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Ctrtalnly/ young ohlldrtn cannot be txptottd to control th« 
toount of comaercl.1 tlae on tht t^lt^lSlon .hoSa ?he";,toh 
S^nSr*.^?!!?..^*""''*' ^^5" <51»tlngulih a coEiaerclal from a ihiv. Sy 
£!S*^JS?"S ' ^f*"^?^ showed that over W percent of the second 
!?? S^ll^ children we aurveyea aoaetlBerSr alwaya'JStSh 

all of the cosuairclala on their favorite television showa. 

If children are not regulating the aaount of commercial time 
they watchf the reaponsiblllty of preventing over-expoaure falla 
to their parenta, Howeverr with over half of all aotheta In the 
United statea working full-time and many children currently 
living 'n alngle parent hoaear It la not reallatlc to aaauae 
that pa ^nts have the time to regulate the number of coraaerclala 
their children are expoeed to while watching children* a 
progrjamlng. it ahould not be neoeaaary for parenta to have to 
restrict their chlldren'a viewing of Prograaalng that baa hm»n 
apecif icallv produced for a vouno audience . Barents should be 
able to feel confortable letting their children watch Saturday 
morning and after-school television without having to screen It 
beforehand. 

When youngstera watch coscaerclala, the message Is not lost 
on them. Our survey revealed that children are extremely brinfl 
aware. When asked to name their favorite toy* drink and careali 
over 80 percent/ nearly 70 percent and over 90 percent^ 
respectlveXyf of the children named brand name Itaas. 
Children's advertising exists --and Is big business— because it 
vorlcs. According to Hielson data/ advertisers spend an 
eatlmated $ 200 million a year for apota on Saturday morning 
prograaalng on the three major networka alonef excluding the 
costa of producing the conaerclals. This eatlmate does not 
Include the aaount spent for advertising on children* a progress 
on Sundays or during the week, nor the aaount spent for 
-advertlalng on children's programs which are ahown on 
independent stations. Clearly* televicicn advertising aicsd at 
children not only make thea avare of brand namvaf but alao 
persuades then to buy the advertised producta (or convince .their 
parenta to buy the advortlaed products for them)/ or American 
businesses would not , spend so much money to reach theae child 
vlevera. 

The levels of allowable coaaercial time set by the 1974 

POligy ststft pant and by the bllla now before you —twelve 

ffllnutea an hour* on the weekend and 9 1/2 minutds per hour on 
veekdaya— are more than liberal. Broadcaatera should be able to 
provide for quality prograaalng for ohllduon within 
commercialization limits such aa these/ as they did in the yeara 
before tbe Raoort «nd Order . 
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I£ all broadcetttro vtrt held to tht Btm% itandardi o£ 
advtrtiiing on. childrtn't prograrjaing, the quality of children's 
televiaion would inprove, without penalising one ctetion over 
another. In exchange for being allowed to use —and Rake large 
aooonta of revenue £ro«— public alrwavexr television stations have 
the responsibility to better serve the interests of the child 
viever# without resorting to unreasonably high levels of 
comasercialization or unfair advertising practices. Children's 
ttlevisicn can be a positive entertainsentr educational and 
inforsational force in a child's development* 

Interestingly^ ay researchers found that when asked to name 
their favorite TV shovr along with the usual adventure and cartoon 
shofrSf aany children talked about "Double Dare' and "Ducktales"^ 
tvo new quality progras5 on broadcast television ^ over less 
substantial offerings- Fron taiking to Kew York City 

schoolchildren* it is clear that youngsters are tired of poorly 
done shows that underestimate their intelligence. There needs to 
be acre eopbasis placed on quality progcasuning for children, )iy 
Department does not think every children's show aust be strictly 
educational or inforaational* there is a place in children's 
progranaing for quality entertainment* too* Our research indicates 
that developing quality children's shows will not only be good for 
our children* but good business for broadcast stations too. 

Video cassette recorders and cabX« telerision stations now 
offer more programming possibilities for youna viewers* but only to 
those children whose families can afford (and choose) to buy these 
alternate forms of entertainment. However* the existence of these 
new technologies should not be used as an excuse for the"p#t()r' 
quality of programs on or the overcommercialization of children's 
fare on broadcast stations* For many children* broadcast 
televi&ion is the only choice available* and these children should 
be able to watch quality children's programaing* without being 
exposed to immoderate levels of commercialization* 

The Kew York City Department of Consumer Affairs elso supports 
greater scrutiny of the various techniques used to sell products to 
children and urges the reiinposition of guidelines on host-selling 
and product tie-ins* According to the Children's Advertising 
Review Unit of the Council of Better Business Bureaus* inc** 
studies have shown that the mere appearance of a character using a 
product can greatly alter a child's perception of that product* in 
addition* advertising promotions by show characters make it even 
more difficult than it already is for young children to distinguish 
programs from coamercials* 

Disclaimers ftuch as "supplies limited'* 'product sold 
unassembled' or "products sold separately' are now often either put 
on the screen in text* making it impossible for children who can't 
read to get the message* or are stated in language often too 
advanced for children to understand* 

In its 1984 RcPQft anJ Order the FCC talked about the 
interests of children* but did nothing to eliminate from children's 
prograasQing host-selling* tie-Ins and other practices that involve 
the use of program characters to sell or promote commercial 
products* 

Broadcasters were able to support their children's programming 
for years with such requirements* and there is no reason they 
cannot do so again* The Kew York City Department of Consumer 
Affairs is in favor of placing controls on the amount and type of 
comreercins children see during children's programming* and of 
providing for a minimum reoulrenent for amounts of educational and 
informational programming offered per week* 
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IN THE UNITED STATES OF AMERICA 
BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 



Washington, D.C. 20554 



IN THE MATTER OF 



-REVISION OF PROGRAMMING 
AND COMMERCIALIZATION 
POLICIES, ASCERTAINMENT 
REQUIREMENTS AND PROGRAM 
LOG REQUIREMENTS FOR 
COMMERCIAL TELEVISION 
STATIONS 



MM Docket No. 83 670 



COMMENTS OF THE AMERICAN 
ASSOCIATION OF ADVERTISING AGENCIES, INC. 



The American Association of Advertising Agencies, 



Inc. ('*A.A.A.A. "*) submits these comments in response to the 
Further Notice of Proposed Rulemaking/Notice of Inquiry issued 
by the Federal Communications Commission on November 9, 1987.* 
They are part of the A.A.A.A.'s continuing dffort to'assist the 
Commission in formulating workable policies in the area of 
children's television. Regarding commercialization practices 
in children's television programming, the A. A. A. A. sees no need 
for the Commission to modify the iregulatory policy of non- 
interference which has prevailed for the past several years. 



A9 the national organization of the advert'ising 
agency business, with more than 740 membe^^ agencies placing 



52 Fed. Reg. 44616 (Nov. 20, 1987) 
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nearly 801 of all national advertising in the United States, 
the A. A. A. A. has long been an active participant in Commission 
proceedings relating to children's television.* Many A. A. A. A. 
member agencies produce advertising for their clients which is 
designed to inform viewers, including children, about 
children's products, and which is placed in children's 
programming. On several occasions, the A. A. A. A. has presented 
to the Coniraission its beliefs that advertising and the 
advertising industry make fossible the national commercial 
television system, and that advertising to children is an 
integral — and not harmful — component of that beneficial 
relationship. Because of the kinship between advertising and 
commercial television, including children's programming, the 
A. A. A. A. opposes imposition of unnecessary federal regulation 
such as quantitative commercial guidelines. 

Our opposition to reimposition o'f commercialization 
guidelines arises because we believe that proponents of such 
guidelines view children's advertising as harmful, somehow 
requiring that children need to be protected from it. However,. 

* See , e.g. , Comments, filed Kay 12, 1978, Petition of 
Action tor Children's Television; Cownents, filed 
February 12, 1979, Second jNotice of Inquiry; Comments, 
filed June 16, 1980, Children's Television Programming 
and Advertising Practices,! Docket No. 19142; Comments, 
filed April 28, 1983, Chilbren's Television Programming 
and Advertising Practices,'. Docket Ho. 19142; Cornmenta, 
filed November 2, 1983, Re|rision of Programming and 
Commercialization Policies, MH Docket Ho. 83-670. 
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children did not need such "^protection" in 1984 or 1986, when 
the Commission jetermined that there was no need £or 
commercialization guidelines in children's television,* and we 
are aware of no market changes since then that suggest they 
need such "protection" now. 

Children's advertising does not harm children. 
Commercials for products that are aired during children's 
programming are designed to show the product's features and 
explain its benefits in terms understandable to children, as 
well as others. Those commercials are carefully reviewed by 
the advertiser, its advertising agency, and the station or 
network that will air the advertising, in addition, the 
advertising industry's own self-regulatory mechanism, the 
National Advertising Division ("NAD") of the Council of Better 
Business Bureaus, continues its initiatives.** In fact, 
children's advertising is at bottom like all other advertising 
in that advertisers, motivated by their hope for sales ar,d 
operating within standards and 'guidelines imposed by the 

* See Report and Order, MM Docket No. 83-670, 98 FCC 2d 

1076 (1984); Memorandum Opinion and. Order, MM Docket No. 
83-670, 104 FCC 2d 358 (1986). 

** NAD'S special unit for children's advertising, the 

Children's Adverftising Review Unit ("CARU")/ continues 
to review advertlisements challenged by consumers, 
competitors or public interest organizations, if an 
advertisement is! found not to satisfy the requirements 
of the CARU codel modifications or withdrawal are the 
predominant remedy. 
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private sector, seek advertising particularly suited to the 
capabilities^pf the intended audience* 



advertising, children are not putty in the hands of 
advertisers. As has been explained by one authoritative 
veteran of years working to create advertising attractive to 
children! 

We must stc^> treating children as helpless, 
gullible sheep who need to be carefully watched 
and protected. There is no evidence that 
television is the wolf in sheep's clothing that 
is slowly devouring our children, though many 
critics would have you believe that. Children 
are not that easy to entertain or persuade; 
they will not watch { everything] put in front 
of them on television, and will not buy (or ask 
to buy) everything that is cleverly advertised 
to them. In reality, children are intelligent, 
discriminating, and skeptical. Despite their 
lack of experience, they are not that easily 
fooled. * 



Without doubt, advertisers seek to inform and to influence the 
preferences of children by means of advertisements intended to 
stimulate their interest. Nonetheless, the continuing 
procession of products which have failed in the marketplace 
despite heavy investment in advertising during children's 
programming demonstrates most vividly that children can be both 
sophisticated and discerning even while very young. 



Cy Schneider, Children's Televisiona The Art^ Th e 
Business, and How It fforks (Cliicaqot NTC Business Books, 
1987),! at 2, 



Contrary to the assertions of critics of children's 
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Nor are chilaren able to force their hapless 



parents into unwarranted purchasing decisions. In £act# the 
decision-making process surrounding potential purchase of a 
''children's" product is not unlike the adult-child dialogue and 
interaction that occurs in connection with many regular 
activities. Children lobby their parents for a later bedtime 
with the same vigor used in urging a particular purchase 
decision. Advertising provides children with a source of 
information about aspects of our society, and, by introducing 
children to basic concepts underlying our free market economy, 
helps to prepare them for adult American life. 



advertising which supports it assume that broadcast television 
uses scarce airwaves and that children have no media 
alternatives. Vet children are more independent than their 
"protectors" choose to admit, and media competition for their 
attention will serve to preclude over-commercialization. If a 
program has "too many" commercials to suit a particular child, 
the child will simply change the channel or walk away from (or 
turn off) the TV set. If a child becomes dissatisfied or bored 
with a program that concentrates too much on toys, interactive 
or otherwise, the child will likewise cease to watch. If 
enough children turn the channel, of course, programming unable 
Ito maintain interest will be replaced by programming that can. 



Critics of children's programming and the 
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Thus, market forces will govern the market, making artificial 
guidelines unnecessary. While critics of advertising to 
children repeat the same arguments rejected b/ the Commission 
in 1984 and 1986, they are not able to identify a market 
failure which warrants reimposition of regulatory rules. 

This is especially true today in light of the 
proliferation of choices offered by cable television. 
According to TV Dimensions '87 ,» the latest A.C. Neilson count 
of American homes having television sets numbered 87.4 million. 
Of that figure, 48% have cable television, a number that is 
expected to rise to 60% by 1990. Most cable systems offer 
several channels which concentrate on children's programming, 
thereby assuring that many children have access to a continuing 
variety of children's programs. If children are dissatisfied 
for any reason with what the network broadcastars are offering 
them, their switch to cable programming will lead broadcasters 
to make programming and policy changes. 

As happens with all governmental guidelines, 
reimposing commercialization guidelines will create an 
administrative burden for the Commission, and burdens for 
broadcasters and advertisers* Of course, to the extent that 
quantitative limitations on commercials are imposed, there may 

* TV Dimensions '87 (New York: Media Dynamics, 1987), 
p. U, 29. 
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be less availablo media time in children's programming. If so, 
the price of su;h media time could rise. Higher media costs 
could mean fewer advertisers, and since advertising supports 
children's programming, fewer broadcast choices for children's 
programming. These negative aspects of reimposing the 
commercialization guidelines must be weighed in considering the 
alleged — but unproven^-benef its which critics of television 
advertising say will accrue from government intrusion. 



others against government intrusion into children's teltsvision 
are as compelling as they were several years ago when the 
Commission decided that commercialization standards were 
unnecessary. Again and again the advertising community has 
heard the assertions of critics that commercial advertising 
must be limited by government fiat because it has harmful 
effects on children. The Commission rejected those arguments 
twice before; by now, they are 8imp}.y tiresome. 



market, is working — providing an effective guarantee of quality 
children's advertising. Market forces, acting without govern- 
ment interference, will serve the interest of children by 
natura_lly regulating what is broadcast to them, wjlthout the 



The reasons advanced today by the A, A. A, A, and 



Advertising self-regulation, operating in a free 
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need Cor intrusive governmental regulations. The A. A. A. A. 
Joins with all others who have submitted comments in opposition 
to the reinposition of quantitative commercialization 
reqn»^'-,nents. 

Date: Febnjary 19, 1988 



Respectfully submitted, 

AMERICAN ASSOCIATION OF 
ADVERTISING AGENCIES, INC. 




To'Toole 
ecutive Vice President 

1899 h Street, N.W. 
Washington, d.C. 2003C 
(202)331-7345 
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